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For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government
Printing Office (GPO). CFR titles will be added to GPO
Access incrementally throughout calendar years 1996 and
1997 until a complete set is available. GPO is taking steps
so that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.

To access CFR volumes via the World Wide Web, and to
find out which volumes are available online a a given
time users may go to:

O http://www.access.gpo.gov/nara/cfr

New titles and/or volumes will be added to this online
service as they become available. The initia titles
introduced include:

0 Title 20 (Parts 400-499)—Employees’ Benefits
(Social Security Administration)

O Title 21 (Complete)—Food and Drugs (Food and Drug
Administration, Drug Enforcement Administration, Office of
National Drug Control Policy)

O Title 40 (Almost complete)—Protection of Environment
(Environmental Protection Agency)

For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via

[0 Phone: toll-free: 1-888-293-6498
O Email: gpoaccess@gpo.gov
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 53, 71, 82, 92, 94, and 161
[Docket No. 87—-090-3]
RIN 0579-AA22

Exotic Newcastle Disease in Birds and
Poultry; Chlamydiosis in Poultry

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are revising completely
the regulations concerning exotic
Newcastle disease in birds and poultry,
and psittacosis or ornithosis in poultry.
We reviewed part 82 as part of our
ongoing review of existing regulations,
and have determined that a complete
revision of subpart A is necessary.
Revising the regulations will make them
easier to understand, thereby increasing
compliance with the regulations, and
will make them more effective in
preventing the interstate spread of these
diseases. We are also amending other
parts to reflect the amendments we are
making to part 82.

EFFECTIVE DATE: December 5, 1996.

FOR FURTHER INFORMATION CONTACT: Dr.
Keith Hand, Senior Staff Veterinarian,
Import/Export Animals Staff, National
Center for Import-Export, VS, APHIS,
4700 River Road Unit 39, Riverdale, MD
20737-1231, (301) 734-5097.

SUPPLEMENTARY INFORMATION:
Background
Part 82

The regulations in 9 CFR part 82,
subpart A, restrict the interstate
movement of certain poultry, birds, and
other items from premises and areas
guarantined because of exotic Newcastle

disease, and psittacosis or ornithosis.1
These regulations are designed to
prevent the interstate spread of these
contagious, infectious, and
communicable diseases of birds and
poultry, which could devastate the
United States poultry industry.

On June 28, 1994, the Animal and
Plant Health Inspection Service (APHIS)
published in the Federal Register (59
FR 33214-33233, Docket No. 87-090-1)
a proposal to amend the regulations by
revising completely the regulations in
subpart A. The proposal to revise
subpart A was the result of a review of
the exotic Newcastle disease and
psittacosis/ornithosis regulations we
conducted in accordance with our
regulatory review plan, which provides
for ongoing review of existing
regulations.

We solicited comments concerning
our proposal for 60 days ending August
29, 1994. Among the comments we
received was a request for an extension
of the comment period. In response to
this request, we published a notice in
the Federal Register on September 30,
1994 (59 FR 49865, Docket No. 87—-090—
2) reopening and extending the
comment period until November 29,
1994. We received a total of seven
comments by November 29, 1994. They
were from representatives of a poultry
industry council, an exhibitor
association, academia, a conservation
society, an industry advisory
association, a veterinary medical
association, and a State department of
agriculture. We discuss below each of
the issues the commenters raised. In
discussing the comment issues, we have
divided them into those that address
only exotic Newcastle disease (END),
those that address only chlamydiosis,
and those that address part 82 as a
whole.

Comments Addressing Exotic Newcastle
Disease (END)

In the current regulations, exotic
Newcastle disease is defined as “‘the
exotic viscerotropic type of Newcastle
disease, a contagious, infectious, and
communicable disease of poultry.” In
our proposed rule, we proposed to
amend the definition of exotic
Newcastle disease to mean *‘any

1Psittacosis and ornithosis are two different
names for the same disease. However, ““psittacosis”
commonly refers to the disease in humans and birds
and ‘“ornithosis” refers to the disease in poultry.

velogenic Newcastle disease.” One
commenter requested further
clarification of the reason for the
proposed change. Another commenter
asked us to reconsider this proposed
change, expressing concern that the
revised definition would apply to
neurotropic velogenic Newcastle
disease, and stating that neurotropic
velogenic Newcastle disease is not
exotic and may be less transmissible
than velogenic viscerotropic Newcastle
disease.

We are making no changes to the
proposed regulations as a result of these
comments. As we discussed in our
proposal, “velogenic” refers to the
severity of the strain of the virus in
question. If there were an outbreak of
any velogenic Newcastle disease in the
United States, it would be treated in the
same way as velogenic viscerotropic
Newcastle disease. This would include
neurotropic velogenic Newcastle
disease. We disagree that neurotropic
velogenic Newcastle disease should not
be considered an exotic disease. There
are currently no known incidences of
this disease in the field in the United
States, and there have been a very
limited number of incidences in the
past. We believe that any case of a
velogenic Newcastle disease has the
potential of causing a serious outbreak
with severe economic losses, and must
be dealt with in the same way as
velogenic viscerotropic Newcastle
disease.

One commenter expressed concern
with §82.2 of our proposal, which
provided in part that clinical evidence
would be one of the factors considered
in determining whether birds or poultry
are infected with END. The commenter
stated that because the clinical signs of
END can mimic those of avian
influenza, END should not be
considered to exist until at least one
signal case has been diagnosed in the
immediate area and has been confirmed
with diagnostic tests.

We are making no changes based on
this comment. According to standard
protocol, END is considered to exist in
an area after an initial case has been
confirmed through laboratory diagnosis.
However, once such a confirmation has
been made, it is possible, and often
necessary in effectively controlling an
outbreak, to rely on disease diagnosis
through clinical and/or exposure
factors.
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Several commenters expressed
concern that although the proposed
regulations included special provisions
for the interstate movement of pet birds
in the event of an outbreak of END,
there were no similar provisions for the
movement of zoological or avicultural
birds. As proposed, birds and poultry
other than pet birds could move
interstate only to slaughter. We agree
that special provisions need to be made
for birds that are not pet birds and that
are not known to be infected with or
exposed to END, and we are including
such provisions in § 82.5(b) of this final
rule. Under these provisions, birds other
than pet birds that are moved interstate
from an area quarantined due to END
would be subject to the same
restrictions as poultry, except that they
would not be required to be moved to
slaughter.

Several commenters expressed
concern with the provision in proposed
§82.3 that stated that less than an entire
State will be designated as a
quarantined area only if the State
enforces restrictions on intrastate
movements from the quarantined area
that are at least as stringent as the
APHIS regulations. One commenter
stated that such a quarantine of an
entire State would affect all zoos and
aviculturists within the State. Another
commenter recommended that, instead
of quarantining an entire State when
that State’s requirements are not as
stringent as APHIS’s, the regulations
should prohibit interstate or intrastate
movement from a quarantined area
unless the Federal requirements in part
82 of the regulations are met.

We are making no changes based on
these comments. As discussed above,
we are making provision for the
interstate movement of zoological and
avicultural birds, which would allow for
movement of such birds even from a
State that has been quarantined in its
entirety. Further, APHIS’s regulatory
authority does not extend to intrastate
movement unless the Secretary has
declared an “‘extraordinary emergency”
in a particular State. Extraordinary
emergencies historically have been
declared only rarely, in those cases
where the Secretary, in consultation
with the governor of the State, has
determined that the State is unable to
take adequate measures to control a
disease outbreak. In most cases, it has
not been necessary for the Secretary to
declare an extraordinary emergency
because the State in question has
implemented control measures at least
as stringent as those established by
APHIS.

One commenter recommended that
the regulations contain a provision

exempting the eggs of zoological and
avicultural birds from cleaning and
sanitizing requirements for interstate
movement. We are making no changes
based on this comment. The provisions
in §82.9 of the proposal for hatching
eggs contained no requirements for
cleaning and sanitization. Such
requirements applied only to eggs other
than hatching eggs.

One commenter asked whether the
sanitization of eggs other than hatching
eggs required by proposed §82.8 would
include sanitization by spraying. As
proposed and made final in this
document, §82.8(a)(1) requires that eggs
other than hatching eggs to be moved
interstate from a quarantined area be
cleaned and sanitized in accordance
with 7 CFR part 59, which consists of
regulations promulgated by the
Agricultural Marketing Service, USDA.
In §59.16 of those regulations, a
procedure for sanitization by spraying
with a mixture of clorine or its
equivalent and potable water is
described.

Section 82.10 of the proposed rule
provided that equipment used in a
guarantined area in the handling of
birds or poultry or their eggs, or in the
handling of manure generated by or
litter used by the birds or poultry, must
be made of hard plastic or metal to be
moved interstate, and must be cleaned
and disinfected after such movement.
One commenter recommended that the
regulations allow for the use of
equipment made from materials such as
cardboard, fiber, and waxed cardboard,
provided such equipment is disposed of
after use, preferably by incineration. We
agree with the commenter that if such
equipment has been previously unused,
and is disposed of by incineration
without being reused after interstate
movement, it will not pose a risk of
spreading the END virus. Therefore, we
are providing for such use under
§82.10(b)(2) of this rule.

Section 82.14 of the proposed rule,
among other things, described ways
manure and litter could be disposed of
in order for an area to qualify for
removal from quarantine. The methods
of disposal included burial, composting,
and spreading and turning under. One
commenter stated that the proposed
conditions for spreading and turning
under were less stringent than those for
burial and composting, and expressed
concern that disposing of manure and
litter through spreading and turning
under could allow for transmission of
END. We consider the spreading and
turning under of manure or litter as
prescribed in the proposed rule to be
adequate to prevent the dissemination
of END. Properly carried out, spreading

manure or litter dilutes the manure or
litter to such an extent that pockets of
END contamination are eliminated. The
procedures for burying and composting
litter and manure are more stringent
than those for spreading and turning
under, because burial or composting is
generally done when the manure or
litter contains dead birds or poultry. As
we noted above, however, spreading
and turning must be properly carried
out to be effective. Therefore, we are
adding a provision to § 82.14(e)(3) that
manure and litter may be disposed of by
spreading and turning under only if
carried out under the direct supervision
of a Federal representative or a State
representative.

One commenter requested
clarification of the criteria we would use
in quarantining an area for END.
Proposed § 82.3(a) reads in part that
“(a)ny area where birds or poultry
infected with END are located will be
designated as a quarantined area. A
quarantined area is any geographical
area . . . deemed by epidemiological
evaluation to be sufficient to contain all
birds or poultry known to be infected
with or exposed to END.” The
commenter recommended that the
regulations make clear that exposed
birds and poultry would be included in
a quarantined area. We believe the
proposal as written conveys our intent,
and we are making no changes based on
the comment. As stated in the proposed
regulations, in the event of an END
outbreak, we will establish a
guarantined area based on the existence
of infected birds or poultry in the area.
However, once infected birds or poultry
are determined to exist in an area, the
boundaries of the quarantined area will
be drawn to encompass any birds or
poultry that are considered to have been
exposed to the disease agent.

In several different sections of the
proposed rule, the regulations regarding
the interstate movement from a
quarantined area of regulated articles
require that a copy of the permit
necessary for such movement be
submitted so that it is received by both
the State animal health official and the
veterinarian in charge in the State of
destination within 72 hours of arrival.
One commenter stated that the
availability of technology such as
facsimile machines allows for quicker
notification, and that a period shorter
than 72 hours should be required for
submission of a permit. We are making
no changes based on this comment.
Although we agree that timely
notification of the interstate movement
of regulated articles is important, and
that such notification can be made in
less than 72 hours in most cases, we
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consider it incorrect to assume that all
persons moving regulated articles
interstate have the capability to do so in
significantly less than 72 hours. We
continue to consider 72 hours adequate
time for notification.

Proposed §82.9(c) included the
requirement that hatching eggs moved
interstate from a quarantined area be
held at a designated premises, and that
birds and poultry hatched from the eggs
be held at the premises for at least 30
days after hatch. One commenter
objected to the additional proposed
provision that, during the holding
period, the eggs and any birds or poultry
hatched from the eggs would be subject
to any inspections, disinfections, and
tests as may be required by the
Administrator to determine their
freedom from END. The commenter
stated that affected entities should know
in advance what may be required. We
are making no changes based on this
comment. The provision in question
was included in the regulations because,
although we anticipate that such
inspections, disinfections, and tests will
in most cases not be necessary, we
consider it important to provide the
Administrator with the discretion to
respond to currently unforeseen
situations.

One commenter recommended that
the provisions in proposed § 82.5 state
that owners moving pet birds interstate
from a quarantined area will be
provided with the names and addresses
of Federal and State officials in the State
where they are taking their pet birds.
Currently, a footnote to § 82.4 of the
existing regulations indicates that such
information will be provided to owners
of pet birds. We are making no changes
based on this comment. The regulations
as proposed contain a footnote that
indicates where owners of pet birds can
obtain the names of appropriate Federal
and State officials. While this
information does not preclude APHIS
otherwise supplying the necessary
information to owners, it provides
owners with several options for securing
the information.

Comments Addressing Chlamydiosis
(Psittacosis or Ornithosis)

One commenter stated that
chlamydiosis should not be a matter for
Federal regulation. The commenter
expressed the belief that the uncommon
and sporadic appearance of the clinical
disease among poultry species reflects
far more significantly the wide range of
toxigensis among strains of the agent
than the presence or absence of the
agent. The commenter stated that
endemic infection with the
chlamydiosis agent is widespread

among both mammalian and avian
species, and that epidemiologic
investigation of disease in poultry has
not implicated exotic pet birds,
interstate movement of poultry, or
spread between ranches.

We are making no changes based on
this comment. We disagree that
chlamydiosis should not be a matter for
Federal regulation. Under 21 U.S.C. 111,
114, and 114a, the Secretary of
Agriculture is authorized to establish
such regulations and take such
measures as he or she deems necessary
to prevent the introduction or
dissemination of any contagious,
infectious, or communicable disease of
animals and/or poultry from a foreign
country into the United States or from
one State or Territory to another.
Historically, the Department has taken
regulatory action when the disease
manifested itself in commercial poultry
flocks.

One commenter recommended that,
as a safeguard against chlamydiosis, the
regulations should require that imported
psittacine birds be treated for 45 days
with antibiotics. We are making no
changes based on this comment.
Currently, birds imported into the
United States are required to be
quarantined for 30 days. During the 30-
day quarantine, the birds are treated
with antibiotics, and we recommend to
their owners that the treatment be
continued for an additional 15 days. We
consider this practice a practicable
alternative to extending the quarantine
beyond 30 days.

One commenter recommended that,
in order to control chlamydiosis more
effectively, the regulations should
require psittacine birds to be identified
with legbands to facilitate traceback and
reduce smuggling. We are making no
changes based on this comment. Our
regulations for importing birds,
contained in 9 CFR part 92, already
require that imported birds be
legbanded while in quarantine (see
§92.106(c)(3)(ii)(E)). We do not consider
it practicable or enforceable to require
legbanding of birds that are to be moved
interstate.

Other Comments

In the explanatory information of our
proposal, we indicated that we were
proposing to reorganize part 82 by
dividing it into three subparts, rather
than the existing two. In our proposal,
we discussed two of the proposed three
subparts—those pertaining to exotic
Newecastle disease and chlamydiosis.
One commenter requested that we also
discuss the third subpart. As we
explained in our proposal, the third
subpart, subpart C, would contain the

Salmonella enteriditis serotype
enteriditis regulations. Because we
proposed no changes to those
regulations, we did not consider it
necessary to discuss them in the
proposed rule.

Several commenters addressed issues
outside the scope of the proposal,
including whether APHIS personnel
resources would be sufficient to carry
out the regulations. Although we are
making no changes based on these
comments, we have carefully reviewed
all comments.

Part 53—Definitions

Part 53 of title 9, Code of Federal
Regulations, concerns, among other
things, the payment of indemnity for
poultry and materials destroyed because
of contamination by or exposure to
END.

In our proposal rule, we proposed to
revise the definition of disease in part
53 to remove outdated references and to
add a description, within that
definition, of “*highly pathogenic avian
influenza.” In this final rule, we are
removing the description of “highly
pathogenic avian influenza” from the
definition of disease and, instead,
separately defining the term “‘highly
pathogenic avian influenza to reflect the
latest technical information about this
disease. Under this final rule, “highly
pathogenic avian influenza” is defined
as (1) any influenza virus that kills at
least 75 percent of eight 4- to 6-week-
old susceptible chickens within 10 days
following intravenous inoculation with
0.2 ml of a 1:10 dilution of a bacteria-
free, infectious allantoic fluid; or (2) any
H5 or H7 virus that does not meet the
criteria in paragraph (1) of this
definition, but has an amino acid
sequence at the hemagglutinin cleavage
site that is compatible with highly
pathogenic avian influenza viruses; or
(3) any influenza virus that is not an H5
or H7 subtype and that kills one to five
chickens and grows in cell culture in
the absence of trypsin.

Additionally, to maintain consistency
with the terminology used in the
definition of disease in §53.1, we are
removing a reference to “lethal avian
influenza” in §53.2(b) and replacing it
with the term that is defined, “highly
pathogenic avian influenza.”

Therefore, based on the rationale set
forth in the proposed rule and in this
document, we are adopting the
proposed rule with the changes
discussed above.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
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been determined to be not significant for
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with 5 U.S.C. 604, we
have performed a Final Regulatory
Flexibility Analysis regarding the
impact of this rule on small entities.

Regulatory Authority

In accordance with 21 U.S.C. 111~
113, 1144, 115, 117, 120, 123, and 1344,
the Secretary of Agriculture has the
authority to promulgate regulations and
take measures to prevent the
introduction into the United States and
the interstate dissemination within the
United States of communicable diseases
of livestock and poultry, and to pay
claims growing out of the destruction of
animals. Animal health regulations
promulgated by the Department under
this authority include those regarding
END and chlamydiosis in 9 CFR part 82,
and those regarding payment of claims
in 9 CFR part 53.

Background
Chlamydiosis

Sporadic outbreaks of chlamydiosis in
commercial poultry flocks have
occurred in the United States over the
past decade. APHIS, working with State
cooperators, has successfully eliminated
chlamydiosis on each occasion. This
rule includes only minor changes
related to chlamydiosis, specifically the
addition of a requirement for a permit
or special permit to move certain items
interstate. We consider these documents
necessary to allow the Department to
better monitor the interstate movement
of the items moved. However, the
economic impact from these
requirements will be negligible.

Statement of Need for Regulatory
Changes Regarding END

Beginning with the successful
conclusion of the southern California
END emergency eradication program in
1974 (see discussion below), the U.S.
poultry and egg industries have become
increasingly vertically integrated. This
vertical integration has led to further
concentration of poultry and egg
production in specific geographic
regions of the United States. With large
numbers of poultry facilities operating
in close proximity to each other, there
is an increased opportunity for another
major END outbreak. The existing END
regulations were drafted prior to the
increased level of industry
concentration, and they require
revisions to reflect the changes that have
taken place. APHIS considers the
revisions in this final rule to be

necessary despite the widespread
adoption of vaccination and biosecurity
practices by commercial poultry
producers since the 1971-1974 END
outbreak. The current value of the
domestic poultry and egg industry is
estimated to be about $18.6 billion.
Broiler production accounts for 63
percent of total production, followed by
eggs (21 percent), turkeys (15 percent),
and other chicken production (1
percent). Therefore, we consider the
changes to the existing END regulations
necessary due to the dynamic nature of
the disease and its continued potential
to devastate an important sector of U.S.
agriculture.

Exotic birds are capable of
transmitting the END virus to
commercial poultry and egg flocks.
Under the existing provisions, APHIS
routinely refuses entry of entire
shipments of imported birds when the
END virus is detected. The importer is
given a disposal order and has 72 hours
to remove the birds from the United
States or have them euthanized. In the
past two decades, the domestic exotic
bird industry has changed. Domestic
production has intensified for those
exotic species that can be readily bred
in captivity. The Wild Bird
Conservation Act of 1992 drastically
reduced the number of exotic birds
imported into the United States, from
slightly under 1 million birds a year to
less than 100,000 a year. Only those
species of birds exempt from this Act
may be imported. lllegal importation of
exotic bird species continues to be an
avenue for the introduction of END into
the United States.

Changes to END Regulations

In the absence of an END outbreak,
the regulatory changes will have a
negligible impact on the domestic
poultry and exotic bird industries. The
END revisions will strengthen APHIS’s
ability to prevent the interstate spread of
END in the event of a domestic
outbreak, and in some cases relieve
certain restrictions. The changes include
new requirements for removing an area
from quarantine; specific provisions for
moving birds that are not known to be
infected with or exposed to END out of
a quarantined area; new provisions
regarding the interstate movement of
manure and litter from a quarantined
area; and new provisions regarding the
interstate movement of cages, coops,
and equipment from a quarantined area.
A brief overview of these new END
regulations is as follows:

1. Interstate movement from a
quarantined area is prohibited for each
of the following: (1) Live birds and
poultry infected with or exposed to

END; (2) eggs from birds or poultry
infected with END; (3) hatching eggs
from birds or poultry exposed to END;
(4) litter used by or manure generated by
birds and poultry infected with END;
and (5) dead birds and poultry,
including any parts of the birds and
poultry, infected with END.

2. An area will be removed from
quarantine when all: (1) Birds and
poultry infected with END in the
guarantined area have been euthanized
and all dead birds and poultry within
the quarantined area have been buried,
reduced to ashes by incineration,
reduced to dust by composting, or
rendered; (2) birds and poultry exposed
to END have been found to be free of
END: (3) eggs produced by birds or
poultry infected with or exposed to END
in the quarantined area have been
buried, reduced to ashes by
incineration, or rendered; (4) manure
produced by or litter used by birds or
poultry infected with or exposed to END
in the quarantined area has been
reduced to ashes by incineration, or has
been buried, composted, or spread on a
field and turned under; (5) vehicles with
which birds and poultry infected with
or exposed to END or their excrement or
litter have had physical contact have
been cleaned and disinfected; (6) cages,
coops, containers, troughs, and other
equipment used for birds or poultry
infected with or exposed to END, or
their excrement or litter, have been
reduced to ashes by incineration or have
been cleaned and disinfected in
accordance with 9 CFR part 71; and (7)
the premises where birds or poultry
infected with or exposed to END were
located have been cleaned and
disinfected in accordance with 9 CFR
part 71.

3. Replacement birds and poultry will
not be allowed to be placed in
quarantined areas until the
Administrator decides that END has
been eradicated and that replacement
birds and poultry would not become
infected with END.

4. Eggs, other than hatching eggs, from
birds and poultry not known to be
infected with END may be moved
interstate from a quarantined area under
the following conditions: (1) A permit
has been obtained and the eggs are
accompanied by the permit; (2) the eggs
have been cleaned and sanitized in
accordance with 7 CFR part 59; (3) the
eggs are packed either in flats or cases
that have not been used before, or in
used plastic flats or cases that were first
cleaned and sanitized in accordance
with 9 CFR part 71, and any of the flats
and cases intended for reuse are cleaned
and sanitized in accordance with 9 CFR
part 71 before being moved to a
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premises where birds or poultry are
kept; (4) the eggs are moved interstate to
a processing facility where they are
inspected to ensure they are cleaned
and sanitized; and (5) a copy of the
permit is submitted to the State animal
health official and the veterinarian in
charge for the State of destination.

5. Hatching eggs from birds and
poultry not known to be infected with
or exposed to END may be moved
interstate from a quarantined area under
the following conditions: (1) A permit is
obtained and the hatching eggs are
accompanied by the permit; (2) birds or
poultry from the eggs are held in the
State of destination for not less than 30
days after hatching, at a premises
designated jointly by the veterinarian in
charge and the State animal health
official; and (3) a copy of the permit
accompanying the hatching eggs is
submitted so that it is received by both
the State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of the
arrival of the hatching eggs at the
premises where they are to be held.

6. Pet birds may be moved interstate
from a quarantined area provided that,
among other provisions: (1) An APHIS
permit has been issued; and (2) the pet
birds are not known to be infected with
or exposed to END.

7. Interstate movement from a
quarantined area will be permitted for
each of the following only if specified
requirements are met: (1) Live birds and
poultry, other than pet birds, that are
not known to be infected with or
exposed to END; (2) manure and litter
from birds and poultry exposed to END;
(3) manure and litter from birds and
poultry not known to be infected with
or exposed to END; (4) new or properly
disinfected cages, coops, containers,
troughs, vehicles, or other equipment
used to handle infected or exposed birds
and poultry, and their eggs; (5) dead
birds and poultry, including any parts of
the birds and poultry, that are not
known to be infected with END.

Potential Economic Impacts

The regulations will enhance APHIS’s
ability to monitor interstate movement
of birds and poultry from areas
guarantined because of END. Domestic
poultry, egg, and exotic bird operations
will be impacted only in the event of an
END outbreak. There has not been a
major domestic outbreak of END since
an epidemic in southern California in
1971-74. However, END is periodically
detected in isolated pet bird
populations. Smuggled shipments of
exotic species are the source of most
outbreaks of END. Historically, APHIS
has euthanized all pet birds that are

found within a store in which birds are
infected with END. The rule changes
will enable APHIS to be more selective
and destroy only those birds and
poultry that have been diagnosed as
being infected with END. We expect that
the savings to the industry from this
more selective euthanization will
outweigh any additional restrictions
that will be imposed by the rule
changes. Domestic entities will not be
severely impacted by this rule unless an
END outbreak occurs.

Estimated Economic Impact of a Major
END Outbreak

Eliminating END requires the
detection of the virus in a flock,
appraisal, and rapid, humane
destruction of the infected flocks. It also
requires that all premises that contained
infected or exposed flocks be cleaned
and disinfected. Depopulation will not
occur until an appraised value is
determined and the owners have signed
the appropriate forms.

At the time of the 1971 END outbreak
in southern California, there were
approximately 1,115 commercial
poultry and bird flocks in that part of
the State. Commercial flock populations
ranged in size from approximately 1,000
to more than 3.4 million birds and
poultry. The estimated population of
birds and poultry in southern
California’s commercial operations
totaled more than 38.9 million. The
average poultry operation contained
approximately 55,000 birds. In southern
California, the poultry industry was
dominated by layer operations that
produced table eggs for markets in
California and neighboring States. In
addition to commercial flocks, there
were approximately 39,960 backyard
poultry flocks with a total population of
approximately 1 million.

A national animal disease emergency
was declared by the Secretary of
Agriculture in March 1972, which
placed the eight southernmost counties
in California under quarantine. The last
case of END was diagnosed in June
1973, and surveillance programs
continued until July 1974. Eradicating
END from the area required the
destruction of nearly 12 million infected
and exposed birds and poultry. Most of
the birds and poultry depopulated were
laying hens. The effort cost
approximately $55 million.
Approximately half ($27.5 million) was
for indemnities paid to flock owners for
poultry, birds, eggs, and supplies
destroyed. Approximately 91 percent of
the depopulated birds and poultry were
commercial layers, followed by 6
percent for pullets and broilers, 1
percent each for turkeys and breeding

poultry, and less than 1 percent each for
pigeons, backyard aviaries, game birds,
and exotic birds.

Between March 1972 and December
1992, the poultry and bird population in
the original quarantined area decreased
from approximately 38.9 million to 19.1
million. Conversely, the number of
commercial flocks in the 1972 END
gquarantined area increased from
approximately 1,115 to 1,856 by 1992.
The increased number of bird and
poultry flocks since 1972 can be
attributed to expansion of the exotic
bird industry. Importers and producers
of exotic birds are not as vertically
integrated as poultry producers. More
exotic bird operations also helped to
account for decreases in average flock
size since 1972. Additionally, increased
urbanization in traditional poultry
producing sections of southern
California have forced many poultry
operations to close or relocate.

APHIS estimates that if a similar END
outbreak were to occur in southern
California today, up to 5.3 million birds
and poultry could be required to be
depopulated, and indemnities totaling
$15.1 million dollars would be paid to
producers. Adoption of vaccination and
biosecurity practices by commercial
poultry producers in Southern
California since the 1971-1974 END
outbreak would likely mitigate total
losses. Newly developed diagnostic
techniques should enable APHIS to be
more selective when euthanizing birds
and poultry in areas quarantined
because of END. Although this should
result in the destruction of fewer birds
and poultry, the actual potential impact
of the regulations is unknown.

Estimated Economic Impact of an
Isolated END Outbreak

Under APHIS regulations, all
imported birds are quarantined for a
minimum of 30 days to prevent the
introduction of foreign animal diseases,
particularly END.

Exotic bird species have been
imported into the United States
primarily for use as pets for several
decades. During fiscal year 1995,
approximately 85,207 exotic birds were
legally imported into the United States.
Only 882 birds were confiscated for
illegal entry or animal health reasons.
APHIS estimates the value of the
confiscated birds totaled approximately
$8,535 during fiscal year 1995. In
addition to legal importation, exotic
bird species are also smuggled into the
United States. Birds are smuggled for a
variety of reasons, such as the avoidance
of quarantine costs and illegal
importation of prohibited species. The
inherent nature of smuggling makes
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reliable data impossible to obtain.
However, APHIS estimates that the
number of smuggled birds entering the
United States ranges from 25,000 to
150,000 annually. Smuggling increases
the likelihood that domestic birds and
poultry could be exposed to END.

Under this rule, APHIS will use
updated diagnostic techniques to
determine which birds have actually
been infected with END. This should
permit APHIS to be more selective when
euthanasia is necessary. However, the
actual potential effect of the regulations
on domestic exotic bird producers is
unknown.

Summary

APHIS estimates that the rule changes
for END will, short of a major END
outbreak, have a negligible impact on
the daily activities of domestic poultry
and egg producers, and on domestic
producers and importers of exotic birds.
If a major outbreak occurs and an
eradication program is initiated, the rule
changes will enable APHIS to effectively
prevent the interstate spread of END and
to eradicate END. Modern diagnostic
techniques will enable APHIS to
determine which birds have been
infected by the END virus. This will
likely result in smaller quantities of
euthanized birds and poultry in areas
quarantined because of END. We
consider revisions to the END
regulations necessary to ensure that
domestic poultry, egg, and exotic bird
producers are protected against any
potential END outbreak. APHIS
considers these regulations adequate to
deal effectively with a disease outbreak,
while at the same time imposing the
minimum possible costs on affected
entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule preempts all State and
local laws and regulations that are in
conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have

been prepared for this rule. The
assessment provides a basis for the
conclusion that the actions required or
authorized by this rule will not present
a risk of introducing or disseminating
disease agents and will not have a
significant impact on the quality of the
human environment. Based on the
finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.), (2)
Regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C., 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule
have been approved by the Office of
Management and Budget (OMB). The
assigned OMB control number is 0579—
0116.

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which,
among other things, directs agencies to
remove obsolete and unnecessary
regulations and to find less burdensome
ways to achieve regulatory goals.

List of Subjects

9 CFR Part 53

Animal diseases, Indemnity
payments, Livestock, Poultry and
poultry products.

9 CFR Part 71

Animal diseases, Livestock, Poultry
and poultry products, Quarantine,

Reporting and recordkeeping
requirements, Transportation.

9 CFR Part 82

Animal diseases, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements,
Transportation.

9 CFR Part 92

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

9 CFR Part 161

Reporting and recordkeeping
requirements, Veterinarians.

Accordingly, we are amending 9 CFR
parts 53, 71, 82, 92, 94, and 161 as
follows:

PART 53—FOOT-AND-MOUTH
DISEASE, PLEUROPNEUMONIA,
RINDERPEST, AND CERTAIN OTHER
COMMUNICABLE DISEASES OF
LIVESTOCK OR POULTRY

1. The authority citation for part 53
continues to read as follows:

Authority: 21 U.S.C. 111, 114, 114a; 7 CFR
2.22,2.80, and 371.2(d).

2. Section 53.1 is revised to read as
follows:

§53.1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to act
for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Animals. Livestock, poultry, and all
other members of the animal kingdom,
including birds whether domesticated
or wild, but not including man.

APHIS employee. Any individual
employed by the Animal and Plant
Health Inspection Service who is
authorized by the Administrator to do
any work or perform any duty in
connection with the control and
eradication of disease.

Bird. Any member of the class aves
other than poultry.

Department. The United States
Department of Agriculture.

Disease. Foot-and-mouth disease,
rinderpest, contagious
pleuropneumonia, exotic Newcastle
disease, highly pathogenic avian
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influenza, or any other communicable
disease of livestock or poultry that in
the opinion of the Secretary constitutes
an emergency and threatens the
livestock or poultry of the United States.

Exotic Newcastle Disease (END). Any
velogenic Newcastle disease. Exotic
Newcastle disease is an acute, rapidly
spreading, and usually fatal viral
disease of birds and poultry.

Highly pathogenic avian influenza. (1)
Any influenza virus that kills at least 75
percent of eight 4- to 6-week-old
susceptible chickens within 10 days
following intravenous inoculation with
0.2 ml of a 1:10 dilution of a bacteria-
free, infectious allantoic fluid;

(2) Any H5 or H7 virus that does not
meet the criteria in paragraph (1) of this
definition, but has an amino acid
sequence at the hemagglutinin cleavage
site that is compatible with highly
pathogenic avian influenza viruses; or

(3) Any influenza virus that is not an
H5 or H7 subtype and that kills one to
five chickens and grows in cell culture
in the absence of trypsin.

Inspector in charge. An APHIS
employee who is designated by the
Administrator to take charge of work in
connection with the control and
eradication of disease.

Materials. Parts of barns or other
structures, straw, hay, and other feed for
animals, farm products or equipment,
clothing, and articles stored in or
adjacent to barns or other structures.

Mortgage. Any mortgage, lien, or other
security or beneficial interest held by
any person other than the one claiming
indemnity.

Person. Any individual, corporation,
company, association, firm, partnership,
society, joint stock company, or other
legal entity.

Pet bird. Any bird that is kept for
personal pleasure and is not for sale.

Poultry. Chickens, ducks, geese,
swans, turkeys, pigeons, doves,
pheasants, grouse, partridges, quail,
guinea fowl, and pea fowl.

Secretary. The Secretary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has been or may be
delegated to act in the Secretary’s stead.

State. Each of the States of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands,
Guam, the Virgin Islands of the United
States, or any other territory or
possession of the United States.

3. In §53.2, paragraph (b), the words
“lethal avian influenza’ are removed
and the words “‘highly pathogenic avian
influenza” are added in their place, and
the words “‘as referred to in §82.2(a) of
this chapter, and” are removed.

PART 71—GENERAL PROVISIONS

4. The authority citation for part 71
continues to read as follows:
Authority: 21 U.S.C. 111-113, 1144, 114a-

1,115-117, 120126, 134b, and 134f; 7 CFR
2.22, 2.80, and 371.2(d).

§71.3 [Amended]

5. In section 71.3, paragraph (a), the
phrase “‘psittacosis or ornithosis” is
removed and “chlamydiosis” is added
in its place.

§71.7 [Amended]

6. In 871.7, the heading is revised to
read ““Means of conveyance, facilities,
premises, and cages and other
equipment; methods of cleaning and
disinfecting.”

7.1n 871.7, paragraph (c), the words
“and alleys’ are removed and the words
“alleys, cages, and other equipment’ are
added in their place.

8. In §71.10, the section heading and
paragraph (a) introductory text are
revised to read as follows:

8§71.10 Permitted disinfectants.

(a) Disinfectants permitted for use on
cars, boats, and other vehicles,
premises, and cages and other
equipment are as follows:

* * * * *

PART 82—[AMENDED]

9. The authority citation for part 82
continues to read as follows:

Authority: 21 U.S.C. 111-113, 115, 117,
120, 123-126, 134a, 134b, 134f; 7 CFR 2.22,
2.80, and 371.2(d).

10. Part 82 is amended by revising the
part heading, removing subpart A,
redesignating subpart B as subpart C,
and adding new subparts A and B to
read as follows:

PART 82—EXOTIC NEWCASTLE
DISEASE (END) AND CHLAMYDIOSIS;
POULTRY DISEASE CAUSED BY
SALMONELLA ENTERITIDIS
SEROTYPE ENTERITIDIS

Subpart A—Exotic Newcastle Disease
(END)

82.1 Definitions.

82.2 Criteria for determining birds or
poultry to be infected with, exposed to,
or free from END.

82.3 Quarantined areas.

82.4 General provisions.

82.5 Interstate movement of live birds and
live poultry from a quarantined area.
82.6 Interstate movement of dead birds and
dead poultry from a quarantined area.

82.7 Interstate movement of manure and
litter from a quarantined area.

82.8 Interstate movement of eggs, other than
hatching eggs, from a quarantined area.

82.9 Interstate movement of hatching eggs

from a quarantined area.

82.10 Interstate movement of vehicles,
cages, coops, containers, troughs, and
other equipment from a quarantined
area.

82.11 Issuance of permits.

82.12 Other interstate movements and special
permits.

82.13 Denial and withdrawal of permits and
special permits.

82.14 Removal of quarantine.

82.15 Replacement birds and poultry.

Subpart B—Chlamydiosis in Poultry

82.19 Definitions

82.20 General restrictions.

82.21 Vehicles, cages, coops, containers,
troughs, and other equipment used for
infected poultry.

82.22 Cleaning and disinfecting premises.

82.23 Issuance of permits.

82.24 Other interstate movements and special
permits.

82.25 Denial and withdrawal of permits and
special permits.

Subpart A—Exotic Newcastle Disease
(END)

§82.1 Definitions.

As used in connection with this
subpart, the following terms shall have
the meaning set forth in this section.

Administrator. The Administrator of
the Animal and Plant Health Inspection
Service or any individual authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture.

Bird. Any member of the class aves
other than poultry.

Dressed carcasses. Carcasses of birds
or poultry that have been eviscerated,
with heads and feet removed.

END. Any velogenic Newcastle
disease. END is an acute, rapidly
spreading, and usually fatal viral
disease of birds and poultry.

Exposed. At risk of developing END
because of association with birds or
poultry infected with END, excrement
from birds or poultry infected with
END, or other material touched by birds
or poultry infected with END, or
because there is reason to believe that
association has occurred with END or
vectors of END, as determined by either
a Federal veterinarian or a State
veterinarian.

Federal representative. An individual
employed and authorized by the Federal
government to perform the tasks
required by this subpart.

Federal veterinarian. A veterinarian
employed and authorized by the Federal
government to perform the tasks
required by this subpart.

Hatching eggs. Eggs in which birds or
poultry are allowed to develop.
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Infected. Affected by the virus or
bacterium that causes the specified
disease.

Interstate. From one State into or
through any other State.

Known to be exposed. Determined by
either a Federal veterinarian or a State
veterinarian to be at risk of developing
END because of association with birds
or poultry infected with END,
excrement from birds or poultry
infected with END, or other material
touched by birds or poultry infected
with END, or because there is reason to
believe that association has occurred
with END or vectors of END, as
determined by either a Federal
veterinarian or a State veterinarian.

Known to be infected. Determined by
either a Federal veterinarian or a State
veterinarian to be affected by the virus
or bacterium that causes the specified
disease.

Litter. Material that is used to collect
and absorb bodily wastes from birds or
poultry.

Moved. Shipped, transported or
otherwise moved, or delivered or
received for movement, by any person.

Official seal. A serially numbered
metal or plastic strip, consisting of a
self-locking device on one end and a
slot on the other end, that forms a loop
when the ends are engaged and that
cannot be reused if opened, or a serially
numbered, self-locking button that can
be used for this purpose.

Person. Any individual, corporation,
company, association, firm, partnership,
society, joint stock company, or other
legal entity.

Pet bird. Any bird that is kept for
personal pleasure and is not for sale.

Poultry. Chickens, doves, ducks,
geese, grouse, guinea fowl, partridges,
pea fowl, pheasants, pigeons, quail,
swans, and turkeys.

Recognized slaughtering
establishment. Any slaughtering facility
operating under the Federal Meat
Inspection Act (21 U.S.C. 601 et seq.),
the Poultry Products Inspection Act (21
U.S.C. 451 et seq.), or State meat or
poultry inspection acts.

Render. Reduce, convert, or melt
down by heating to a temperature of at
least 230 °F so that oil is removed.

State. Each of the States of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands,
Guam, the Virgin Islands of the United
States, or any other territory or
possession of the United States.

State animal health official. The State
official responsible for livestock- and
poultry-disease control and eradication
programs.

State representative. An individual
employed in animal health work and

authorized by a State or political
subdivision of a State to perform the
tasks required by this subpart.

State veterinarian. A veterinarian
employed and authorized by a State or
political subdivision of a State to
perform the tasks required by this
subpart.

Veterinarian in charge. A Federal
veterinarian employed by the Animal
and Plant Health Inspection Service and
authorized by the Administrator to
supervise and manage the animal health
work of the Animal and Plant Health
Inspection Service in a specified area of
the United States.

§82.2 Criteriafor determining birds or
poultry to be infected with, exposed to, or
free from END.

(a) The determination that birds or
poultry are infected with END must be
made by either a Federal veterinarian or
a State veterinarian.! They will base that
determination on one or more of the
following factors: clinical evidence
(signs, post-mortem lesions, and history
of the occurrence of END); diagnostic
tests; 2 or epidemiological evidence
(evaluation of clinical evidence and the
degree of risk posed by the potential
spread of END based on population and
exposure factors, including evaluation
of whether the birds and poultry have
had the opportunity to be in contact
with birds or poultry infected with END
or with excrement from birds or poultry
infected with END, or if the birds and
poultry have shared feed or water with
birds or poultry infected with END).

(b) The determination that birds or
poultry are exposed to END must be
made by either a Federal veterinarian or
a State veterinarian. They will base that
determination on an evaluation of all
related circumstances, including: the
proximity of the birds or poultry to
birds or poultry infected with END, to
excrement from birds or poultry
infected with END, and to other material
touched by birds or poultry infected
with END; the number of birds or
poultry infected with END to which the
birds or poultry were exposed; the
species involved; the virulence of the
END to which the birds or poultry were

1The location of Federal veterinarians and State
veterinarians may be obtained by writing to
Emergency Programs, Veterinary Services, Animal
and Plant Health Inspection Service, 4700 River
Road, Unit 41, Riverdale, MD 20737-1231, or by
referring to the local telephone book.

2A copy of the protocols for END diagnostic tests
may be obtained by writing to Emergency Programs,
Veterinary Services, Animal and Plant Health
Inspection Service, 4700 River Road Unit 41,
Riverdale, MD 20737-1231. The protocols are also
found in “Recommended Uniform Diagnostic
Procedures,” published by the Committee of the
American Association of Veterinary Laboratory
Diagnosticians.

exposed; and the length of time the
birds or poultry were in contact with
birds or poultry infected with END, and
to material touched by birds or poultry
infected with END. Birds or poultry
determined to be exposed to END will
continue to be treated as exposed unless
they are subsequently determined to be
infected with END or until either a
Federal veterinarian or a State
veterinarian finds them to be free of
END based on one or more of the factors
listed in paragraph (a) of this section.

(Approved by the Office of Management
and Budget under control number 0579—
0116)

§82.3 Quarantined areas.

(a) Any area where birds or poultry
infected with END are located will be
designated as a quarantined area. A
gquarantined area is any geographical
area, which may be a premises or all or
part of a State, deemed by
epidemiological evaluation to be
sufficient to contain all birds or poultry
known to be infected with or exposed to
END. Less than an entire State will be
designated as a quarantined area only if
the State enforces restrictions on
intrastate movements from the
guarantined area that are at least as
stringent as this subpart.

(b) Any area designated as a
quarantined area because of END will
remain designated as a quarantined area
until all of the requirements of §82.14
have been met.

(c) The following areas are
gquarantined because of END: (Currently,
no areas are quarantined because of
END.)

§82.4 General provisions.

(a) Prohibitions. The following articles
may not be moved interstate from a
gquarantined area:

(1) Dead birds and dead poultry,
including any parts of the birds or
poultry, that are infected with END, or
are from a flock of birds or poultry
infected with END;

(2) Litter used by or manure generated
by birds or poultry, or a flock of birds
or poultry, infected with END;

(3) Any eggs from birds or poultry, or
a flock of birds or poultry, infected with
END;

(4) Hatching eggs from flocks of birds
or poultry exposed to END; and

(5) Live birds or live poultry from
flocks infected with or exposed to END.

(b) Restrictions. The following articles
may be moved interstate from a
guarantined area only in accordance
with this subpart:

(1) Live birds or live poultry not
known to be infected with or exposed to
END;
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(2) Dressed carcasses of birds and
poultry, and other dead birds and dead
poultry, including any parts of the birds
or poultry, that are not known to be
infected with END;

(3) Litter used by or manure generated
by birds or poultry not known to be
infected with END;

(4) Eggs, other than hatching eggs,
from birds or poultry from flocks not
known to be infected with END;

(5) Hatching eggs from birds or
poultry not known to be infected with
or exposed to END; and

(6) Cages, coops, containers, troughs,
vehicles, or other equipment used for
birds, poultry, eggs, manure, or litter.

(c) Exceptions. This subpart does not
apply to the interstate movement of
birds, poultry, or other articles from a
quarantined area if the interstate
movement is made by the United States
Department of Agriculture for purposes
of research or diagnosis.

§82.5 Interstate movement of live birds
and live poultry from a quarantined area.

(a) Pet birds. An individual may move
his or her pet birds interstate from a
guarantined area if the birds are not
known to be infected with or exposed to
END and:

(1) The birds are accompanied by a
permit obtained in accordance with
§82.11;

(2) Epidemiological evidence, as
described in §82.2(a), indicates that the
birds are not infected with any
communicable disease;

(3) The birds show no clinical signs
of sickness (such as diarrhea, nasal
discharge, ocular discharge, ruffled
feathers, or lack of appetite) during the
90 days before interstate movement;

(4) The birds have been maintained
apart from other birds and poultry in the
guarantined area during the 90 days
before interstate movement;

(5) The birds have been under the
ownership and control of the individual
to whom the permit is issued for the 90
days before interstate movement;

(6) The birds are moved interstate by
the individual to whom the permit is
issued;

(7) The birds are caged while being
moved interstate;

(8) The individual to whom the
permit is issued maintains ownership
and control of the birds and maintains
them apart from other birds and poultry
from the time they arrive at the place to
which the individual is taking them
until a Federal representative or State
representative 3 examines the birds and

3The location of Federal representatives and State
representatives may be obtained by writing to
Emergency Programs, Veterinary Services, Animal

determines that the birds show no
clinical signs of END. The examination
will not be less than 30 days after the
interstate movement;

(9) The individual to whom the
permit is issued allows Federal
representatives and State
representatives to examine the birds at
any time until they are declared free of
END by either a Federal veterinarian or
a State veterinarian;

(10) Within 24 hours of a bird’s dying
or showing clinical signs of sickness
(such as diarrhea, nasal discharge,
ocular discharge, ruffled feathers, or
lack of appetite), the individual to
whom the permit is issued notifies the
veterinarian in charge or the State
animal health official 4 in the State to
which the birds are moved; and

(11) The individual to whom the
permit is issued submits copies of the
permit so that a copy is received by the
State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of the
arrival of the birds at the destination
listed on the permit.

(b) Other birds and poultry. Except as
provided for pet birds in paragraph (a)
of this section, a person may move live
birds and live poultry that are not
known to be infected with or exposed to
END interstate from a quarantined area
only if:

(1) The birds and poultry are
accompanied by a permit obtained in
accordance with §82.11;

(2) The birds or poultry are covered in
such a way as to prevent feathers and
other debris from blowing or falling off
the means of conveyance;

(3) The birds or poultry are moved in
a means of conveyance either under
official seal or are accompanied by a
Federal representative;

(4) Except for emergencies, the birds
or poultry are not unloaded until their
arrival at the destination listed on the
permit required by paragraph (b)(1) of
this section;

(5) If poultry, the poultry are moved
interstate to a recognized slaughtering
establishment 5 and are slaughtered
within 24 hours of arrival at the
recognized slaughtering establishment;

and Plant Health Inspection Service, 4700 River
Road Unit 41, Riverdale, MD 20737-1231.

4The location of the veterinarian in charge or the
State animal health official may be obtained by
writing to Emergency Programs, Veterinary
Services, Animal and Plant Health Inspection
Service, 4700 River Road Unit 41, Riverdale, MD
203/737-1231, or by referring to the local telephone
book.

5A list of recognized slaughtering establishments
in any State may be obtained from a Federal
representative, the State animal health official, or a
State representative.

(6) If birds other than poultry, the
birds are moved to a site approved by
the Administrator; and

(7) The permit required by paragraph
(b)(1) of this section is presented upon
arrival at the recognized slaughtering
establishment or approved site to a State
representative or Federal representative.
Copies of the permit must also be
submitted so that a copy is received by
the State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of arrival at
the recognized slaughtering
establishment.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.6 Interstate movement of dead birds
and dead poultry from a quarantined area.
(a) Except as provided in paragraph
(b) of this section for dressed carcasses,
dead birds and dead poultry, including
any parts of the birds and poultry, that
are not known to be infected with END
may be moved interstate from a

guarantined area only if:

(1) The dead birds and dead poultry
are accompanied by a permit obtained
in accordance with §82.11;

(2) The dead birds and dead poultry
are covered in such a way as to prevent
feathers and other debris from blowing
or falling off the means of conveyance;

(3) The dead birds and dead poultry
are moved in a means of conveyance
either under official seal or
accompanied by a Federal
representative;

(4) The dead birds and dead poultry
are not unloaded until their arrival at
the destination listed on the permit
required by paragraph (a)(1) of this
section;

(5) The dead birds and dead poultry
are moved, without stopping, to the
destination listed on the permit required
by paragraph (a)(1) of this section,
except for normal traffic conditions,
such as traffic lights and stop signs;

(6) The dead birds and dead poultry
are disposed of, within 24 hours after
being loaded for interstate movement,
by burial or composting in accordance
with the procedures set forth in
§82.14(c)(1) and (c)(2), or by rendering,
incineration, or other means approved
by the Administrator as being adequate
to prevent the dissemination of END;
and

(7) Copies of the permit
accompanying the dead birds and dead
poultry interstate are submitted so that
a copy is received by the State animal
health official and the veterinarian in
charge for the State of destination
within 72 hours of the arrival of the
dead birds and dead poultry at the
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destination listed on the permit required
by paragraph (a)(1) of this section.

(b) Dressed carcasses from birds and
poultry that are not known to be
infected with END may be moved
interstate from a quarantined area only
if:

(1) The dressed carcasses are from
birds or poultry that were slaughtered in
a recognized slaughtering
establishment; 6

(2) The dressed carcasses are
accompanied by a permit obtained in
accordance with §82.11;

(3) The dressed carcasses are moved
in a means of conveyance either under
official seal or accompanied by a
Federal representative;

(4) The dressed carcasses are not
unloaded until their arrival at the
destination listed on the permit required
by paragraph (b)(2) of this section;

(5) The dressed carcasses are moved,
without stopping, to the destination
listed on the permit required by
paragraph (b)(2) of this section, except
for normal traffic conditions, such as
traffic lights and stop signs; and

(6) Copies of the permit
accompanying the dressed carcasses
interstate are submitted so that a copy
is received by the State animal health
official and the veterinarian in charge
for the State of destination within 72
hours of the arrival of the dressed
carcasses at the destination listed on the
permit required by paragraph (b)(2) of
this section.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.7 Interstate movement of manure and
litter from a quarantined area.

Manure generated by and litter used
by birds or poultry not known to be
infected with END may be moved
interstate from a quarantined area only
if:

(a) The manure and litter is
accompanied by a permit obtained in
accordance with §82.11;

(b) The manure and litter has been
heated throughout, in the quarantined
area, to a temperature of not less than
175 °F (79.4 °C), and then placed either
in a previously unused container or in
a container that has been cleaned and
disinfected, since last being used, in
accordance with part 71 of this chapter;

(c) The declaration or affidavit
required by §82.11(b) lists the location
of the poultry or birds that generated the
manure or used the litter, and the name
and address of the owner of the poultry
or birds that generated the manure or
used the litter; and

6See footnote 5 to §82.5.

(d) Copies of the permit
accompanying the manure and litter
interstate are submitted so that a copy
is received by the State animal health
official and the veterinarian in charge
for the State of destination within 72
hours of the arrival of the manure and
litter at the destination listed on the
permit.

§82.8 Interstate movement of eggs, other
than hatching eggs, from a quarantined
area.

(a) Eggs, other than hatching eggs,
from birds or poultry from flocks not
known to be infected with END may be
moved interstate from a quarantined
area only if:

(1) The eggs are accompanied by a
permit obtained in accordance with
§82.11;

(2) The eggs have been cleaned and
sanitized in accordance with 7 CFR part
59;

(3) The eggs are packed either in
previously unused flats or cases or in
used plastic flats or cases that were
cleaned and disinfected, since last being
used, in accordance with part 71 of this
chapter;

(4) The eggs are moved to a facility
where they are examined to ensure they
have been cleaned and sanitized in
accordance with paragraph (a)(2) of this
section; and

(5) Copies of the permit
accompanying the eggs interstate are
submitted so that a copy is received by
both the State animal health official and
the veterinarian in charge for the State
of destination within 72 hours of the
arrival of the eggs at the facility.

(b) Any flats or cases intended for
reuse after being used to move eggs
interstate to a facility under this section
must be cleaned and disinfected in
accordance with part 71 of this chapter
before being moved to a premises where
birds or poultry are kept.

§82.9 Interstate movement of hatching
eggs from a quarantined area.

Hatching eggs from birds or poultry
not known to be infected with or
exposed to END may be moved
interstate from a quarantined area only
if:

(a) The hatching eggs are
accompanied by a permit obtained in
accordance with §82.11;

(b) Copies of the permit
accompanying the hatching eggs are
submitted so that a copy is received by
both the State animal health official and
the veterinarian in charge for the State
of destination within 72 hours of the
arrival of the hatching eggs at the
premises described in paragraph (c) of
this section; and

(c) The hatching eggs are held in the
State of destination at a premises
designated jointly by the veterinarian in
charge and the State animal health
official from the time of arrival until
hatch and the birds and poultry hatched
from the eggs are held at the designated
premises for not less than 30 days
following hatch. During this holding
period, the eggs and any birds or poultry
hatched from the eggs are subject to any
inspections, disinfections, and tests as
may be required by the Administrator to
determine their freedom from END.

§82.10 Interstate movement of vehicles,
cages, coops, containers, troughs, and
other equipment from a quarantined area.

(a) This section does not apply to
cages, coops, or other containers or
equipment used by or to move pet birds
moved interstate in accordance with
§82.5(a).

(b) Vehicles, cages, coops, containers,
troughs, and other equipment that have
held or that have otherwise been used
in a quarantined area in the handling of
birds or poultry or their eggs, or for
manure generated by or litter used by
the birds or poultry, may be moved
interstate from a quarantined area only
in accordance with the following
conditions:

(1) They are made of hard plastic or
metal, and the other conditions of this
section are met; or

(2) They are made of a disposable
material, such as cardboard, fiber, or
waxed cardboard, are previously
unused, and are disposed of by
incineration without being reused after
being moved interstate.

(c) Before moving interstate any
vehicles, cages, coops, containers,
troughs, or other equipment described
in paragraph (b)(1) of this section, and
after using these items to move birds,
poultry, eggs, manure, or litter interstate
from a quarantined area, the vehicles,
cages, coops, containers, troughs, and
other equipment must be cleaned and
disinfected in accordance with
paragraphs (c)(1) through (c)(5) of this
section:

(1) Clean and disinfect the vehicles,
cages, coops, containers, troughs, and
other equipment at the place where the
birds, poultry, eggs, manure, and litter
are unloaded or where the equipment is
used, no more than 2 hours after the
birds, poultry, eggs, manure, and litter
are unloaded or the equipment is used;

(2) Clean the items in accordance with
part 71 of this chapter;

(3) Have a Federal representative or
State representative 7 inspect the items
after they have been cleaned;

7See footnote 3 to §82.5.
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(4) Disinfect the items in the presence
of a Federal representative or State
representative; and

(5) Disinfect the items in accordance
with part 71 of this chapter and by using
a disinfectant as specified in part 71 of
this chapter.

(d) If the place where the cleaning and
disinfection would otherwise be
required has no facilities for cleaning
and disinfecting, the items may be
moved to a place where facilities are
available for cleaning and disinfecting,
provided a Federal representative or
State representative has determined that
such movement will not cause a risk of
the spread of END.

(e) Vehicles, cages, coops, containers,
troughs, and other equipment that are
moved interstate under this section
must be accompanied by a permit
obtained in accordance with §82.11,
and copies of the permit accompanying
the vehicles, cages, coops, containers,
troughs, and other equipment interstate
must be submitted so that a copy is
received by the State animal health
official and the veterinarian in charge 8
for the State of destination within 72
hours of the arrival of the vehicles,
cages, coops, containers, troughs, and
other equipment at the destination
listed on the permit.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.11 Issuance of permits.

(a) Application for the permits
required by this subpart to move
interstate from a quarantined area birds,
eggs, poultry, or other items requiring a
permit under this part must be in
writing. The application must be
submitted to a Federal representative or
State representative and must include
the following:

(1) The applicant’s name and mailing
address;

(2) The name and mailing address of
the person who will receive the birds,
eggs, poultry, or other items;

(3) The addresses of both the origin
and destination of the birds, eggs,
poultry, or other items;

(4) The number and types of birds,
poultry, eggs, and other items intended
for interstate movement; and

(5) The reason for the interstate
movement.

(b) In addition to the information
required by paragraph (a) of this section,
to obtain permits to move birds, poultry,
eggs, manure, litter, cages, coops,
containers, troughs, vehicles or other
equipment interstate from a quarantined
area, an applicant for a permit must
submit to a Federal representative or

8See footnote 4 of §82.5.

State representative a declaration or
affidavit listing the requirements of
§82.5 for live birds or live poultry,
§82.6 for dead birds and dead poultry,
§82.7 for litter or manure, §82.8 for
eggs other than hatching eggs, §82.9 for
hatching eggs, or §82.10 for cages,
coops, containers, troughs, vehicles, and
other equipment, and stating that the
applicant will move the items interstate
only if all of the listed requirements are
met.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.12 Other interstate movements and
special permits.

(a) A special permit is required for the
interstate movement of birds, poultry, or
other items whose movement is
restricted under this subpart, from a
quarantined area in a manner or to a
destination other than is specifically
prescribed by this subpart, under
special conditions determined by the
Administrator to be necessary to prevent
the dissemination of END. A special
permit is required for the disposal of
dead birds or dead poultry that are
infected with END, or dead birds or
dead poultry from flocks infected with
END, or manure generated by or eggs
from birds or poultry infected with
END, in a manner other than is
specifically prescribed in this subpart,
and for cleaning and disinfection
carried out in a manner other than is
specifically prescribed in this subpart,
under special conditions determined by
the Administrator to be necessary to
prevent the dissemination of END. To
apply for a special permit, contact the
veterinarian in charge © for the State in
which the birds, poultry, or other items
are located. The Administrator may, at
his or her discretion, issue special
permits if he or she determines that the
activity authorized will not result in the
interstate dissemination of END.

(b) The special permit will list the
name and address of the person to
whom the special permit is issued, and
the special conditions under which the
interstate movement, disposal, or
cleaning and disinfection may be
carried out.

(1) For an interstate movement, the
special permit will also include the
following:

(i) The name and mailing address of
the person who will receive the birds,
poultry, or other items;

(i) The addresses of both the origin
and destination of the birds, poultry, or
other items;

9See footnote 4 to §82.5.

(iii) The number and type of birds,
poultry, or other items to be moved
interstate; and

(iv) The reason for the interstate
movement.

(2) For destruction or cleaning and
disinfection, the special permit will also
include the following:

(i) The address of the place where the
dead birds, dead poultry, manure, or
eggs are located; and

(ii) The number and type of birds,
poultry, or other items involved.

(c) For an interstate movement, a copy
of the special permit must accompany
the items moved, and copies must be
submitted so that a copy is received by
the State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of the
arrival of the birds, poultry, or other
items at the destination listed on the
special permit. (Approved by the Office
of Management and Budget under
control number 0579-0116)

§82.13 Denial and withdrawal of permits
and special permits.

(a) Denial. If the Administrator
determines that the applicant for a
permit or special permit is not
complying with or could not comply
with this subpart or any special
conditions needed to prevent the
dissemination of END, or, in the case of
a special permit, that the special permit
is not required under this subpart, the
Administrator may deny the request for
a permit or special permit. If the request
is denied, the Administrator will send
the applicant a written notice
explaining why the permit or special
permit was denied.

(b) Withdrawal. The Administrator
may withdraw a permit or special
permit, orally or in writing, if he or she
determines the person to whom the
permit or special permit has been issued
is violating either this subpart or some
condition specified in the permit or
special permit. The Administrator may
withdraw the permit or special permit
without advance notice if he or she
determines that the person to whom the
permit or special permit has been issued
is violating either this subpart or some
condition specified in the permit or
special permit in a way that threatens
the public health, interest, or safety. The
Administrator will send the person to
whom the permit or special permit has
been issued a written explanation of
why the permit or special permit is to
be or was withdrawn.

(c) Appeals. Denial or withdrawal of
a permit or special permit may be
appealed to the Administrator within 10
days after receipt of the written notice
of denial or withdrawal. The appeal



56888 Federal Register / Vol. 61,

No. 215 / Tuesday, November 5, 1996 / Rules and Regulations

must be in writing 10 and must state all
of the facts and reasons upon which the
person relies to show that the permit or
special permit was wrongfully denied or
withdrawn. The Administrator will
grant or deny the appeal, in writing,
explaining all of the reasons for the
decision, as promptly as circumstances
allow. In cases where there is a conflict
as to any material fact, the person
denied a permit or special permit, or
from whom a permit or special permit

is withdrawn, shall be given an
opportunity for a hearing with respect to
the merits of the validity of the denial

or withdrawal in accordance with rules
of practice adopted for the proceeding.

(Approved by the Office of Management and
Budget under control humber 0579-0116)

§82.14 Removal of quarantine.

An area will be removed from
quarantine only when all of the
following requirements have been met:

(a) All birds and poultry exposed to
END in the quarantined area have been
found to be free of END;

(b) All birds and poultry infected with
END in the quarantined area have been
euthanized;

(c) All birds and poultry, including
any parts of the birds and poultry,
euthanized in accordance with
paragraph (b) of this section, and all
birds and poultry in the quarantined
area, including any parts of the birds
and poultry, that died from any cause
other than slaughter, have been buried,
reduced to ashes by incineration,
rendered, or reduced to dust by
composting:

(2) If the birds and poultry are buried,
all birds and poultry infected with END
must be buried in the quarantined area.
The birds and poultry must be buried in
a location that meets all United States
Environmental Protection Agency, State,
and local requirements for landfills.
They must be buried at least 6 feet deep
and be covered at the time of burial with
soil; and

(2) If the birds and poultry are
composted, all birds and poultry
infected with END must be composted
in the quarantined area. The birds and
poultry must be composted according to
the following instructions:

(i) Place a 1-foot layer of litter and
manure in a free-standing composter
bin, unless the compost pile will be
covered in accordance with paragraph
(c)(2)(ii) of this section. Add a 6-inch
layer of straw, peanut hulls, or wood
chips. Add a layer of dead birds or dead

10Written appeals should be sent to the
Administrator, c/o Emergency Programs, Veterinary
Services, Animal and Plant Health Inspection
Service, 4700 River Road, Riverdale, MD 20737—
1231.

poultry, leaving 6 inches between the
carcasses and the bin walls. Add water
sparingly and cover with 6 inches of a
dry mixture of litter and manure. Repeat
the layering process two more times and
cap with a double layer of dry manure
cake. After the bin is capped off and
covered, monitor the temperature in the
compost pile daily, using a 36-inch
probe-type thermometer. The
temperature of the compost pile must
reach at least 140 °F. After 30 days from
the date the compost pile is created,
turn over to aerate the entire mixture.
Allow mixture to reach at least 140 °F
once again. After completion of the
second cycle, the mixture must remain
covered with any material that prevents
penetration of air and moisture until
spread or otherwise utilized. The
composted material may not be spread
or otherwise utilized until at least 30
days following completion of the second
heating cycle.

(if) Composting of birds and poultry
may be accomplished outside of covered
bins by following the layering and
temperature requirements set forth in
paragraph (c)(2)(i) of this section, then
covering the compost pile with
tarpaulins or 6-mm polyethylene sheets
anchored with tires or straw bales. The
mixture must be kept moist. The final
product may not be spread or otherwise
utilized until at least 30 days following
completion of the second heating cycle.

(iii) Composting of birds and poultry
must be carried out at least 50 yards
from any building or pen where poultry
and birds are housed and be
inaccessible to birds and poultry.
Composted material may not be
commingled with, or otherwise be
brought into contact with, non-
composted manure cake;

(d) All eggs produced by birds or
poultry infected with or exposed to END
in the quarantined area have been
buried, reduced to ashes by
incineration, or rendered. If the eggs are
buried, the eggs must be buried in the
quarantined area in a location that
meets all United States Environmental
Protection Agency requirements and all
State and local requirements for
landfills. The eggs must be buried at
least 6 feet deep and be covered at the
time of burial with soil;

(e) All manure generated by or litter
used by birds or poultry infected with
or exposed to END in the quarantined
area has been reduced to ashes by
incineration, or has been buried,
composted, or spread on a field and
turned under, as follows:

(1) Burial. If the manure or litter is
buried, the manure and litter must be
buried at least 6 feet deep and covered
at the time of burial with soil. The

manure and litter must be buried in the
guarantined area in a location that
meets all United States Environmental
Protection Agency and State and local
requirements for landfills;

(2) Composting. If the manure and
litter is composted, the manure and
litter must be composted in the
quarantined area according to the
following method: Place the manure and
litter in rows 3 to 5 feet high and 5 to
10 feet at the base. The area where the
manure, litter, and other material used
in composting are placed must be such
that there is no runoff from the
composted material out of the area, no
saturation into the ground, and no
moisture, except for that required by
this paragraph, onto the composted
material from above. The composting
area must be at least 50 yards from any
building or pen where birds or poultry
are housed and be inaccessible to birds
and poultry. The manure and litter must
be mixed so as to attain a carbon to
nitrogen ratio of approximately 30:1, a
moisture content of between 40 to 50
percent, and a supply of oxygen to the
composted material. If a carbon source
other than manure or litter is needed,
wood chips, straw, or peanut hulls may
be used. The manure and litter must be
covered with tarpaulin or 6-mm
polyethylene sheets, be anchored with
tires or straw bales, and be mixed to
ensure adequate ventilation every 10 to
15 days. The composted material must
rise to a temperature of 140 °F, as
determined by use of a 36-inch probe-
type thermometer. The composted
material may not be spread or otherwise
utilized for at least 30 days from the
time the 140 °F temperature is reached;
and

(3) Spreading and turning under.
Spreading and turning under of manure
or litter may be used as a means of
disposal only if carried out under the
direct supervision of a Federal
representative or a State representative.
If the manure or litter is spread on a
field and turned under, the field must
be in the quarantined area, at least 50
yards away from any building or pen
where poultry or birds are housed, and
inaccessible to birds and poultry. The
manure or litter must be turned under
within 24 hours of being spread on the
field, and the field must be left
undisturbed for at least 30 days;

(f) All vehicles with which the birds
or poultry infected with or exposed to
END or their excrement or litter have
had physical contact have been cleaned
and disinfected in accordance with part
71 of this chapter. The vehicles have
been inspected after cleaning, and
before disinfection, by a Federal
representative or State representative,
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and then have been disinfected in the
presence of a Federal representative or
State representative with a disinfectant
listed in part 71 of this chapter;

(9) All cages, coops, containers,
troughs, and other equipment used for
birds or poultry infected with or
exposed to END, or their excrement or
litter have been reduced to ashes by
incineration, or have been cleaned and
disinfected in accordance with part 71
of this chapter. The items must be
inspected after cleaning, and before
disinfection, by a Federal representative
or State representative, and then must
be disinfected in the presence of a
Federal representative or State
representative, with a disinfectant listed
in part 71 of this chapter; and

(h) The premises where birds or
poultry infected with or exposed to END
were located have been cleaned and
disinfected in accordance with part 71
of this chapter. The premises have been
inspected after cleaning, and before
disinfection, by a Federal representative
or State representative, and then have
been disinfected in the presence of a
Federal representative or State
representative with a disinfectant listed
in part 71 of this chapter.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.15 Replacement birds and poultry.
Birds and poultry that have been
destroyed because of a quarantine for
END may not be replaced by birds or

poultry moved interstate into the
gquarantined area until the
Administrator decides that END has
been eradicated and that replacement
birds or poultry will not become
infected with END.

Subpart B—Chlamydiosis in Poultry

§82.19 Definitions.

As used in connection with this
subpart, the following terms shall have
the meaning set forth in this section.

Accredited veterinarian. A
veterinarian approved by the
Administrator in accordance with part
161 of this chapter to perform functions
specified in subchapters B, C, and D of
this chapter.

Administrator. The Administrator of
the Animal and Plant Health Inspection
Service or any individual authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture.

Bird. Any member of the class aves
other than poultry.

Chlamydiosis. A contagious bacterial
disease of birds and poultry,

characterized by respiratory and
systemic infection. The disease is also
known as psittacosis in psittacine birds
and as ornithosis in poultry.

Federal representative. An individual
employed and authorized by the Federal
government to perform the tasks
required by this subpart.

Federal veterinarian. A veterinarian
employed and authorized by the Federal
government to perform the tasks
required by this subpart.

Infected. Affected by the virus or
bacterium that causes the specified
disease.

Interstate. From one State into or
through any other State.

Moved. Shipped, transported or
otherwise moved, or delivered or
received for movement, by any person.

Person. Any individual, corporation,
company, association, firm, partnership,
society, joint stock company, or other
legal entity.

Poultry. Chickens, doves, ducks,
geese, grouse, guinea fowl, partridges,
pea fowl, pheasants, pigeons, quail,
swans, and turkeys.

State. Each of the States of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands,
Guam, the Virgin Islands of the United
States, or any other territory or
possession of the United States.

State animal health official. The State
official responsible for livestock- and
poultry-disease control and eradication
programs.

State representative. An individual
employed in animal health work and
authorized by a State or political
subdivision of a State to perform the
tasks required by this subpart.

Veterinarian in charge. A Federal
veterinarian employed by the Animal
and Plant Health Inspection Service and
authorized by the Administrator to
supervise and manage the animal health
work of the Animal and Plant Health
Inspection Service in a specified area of
the United States.

§82.20 General restrictions.

The following items may not be
moved interstate:

(a) Live poultry infected with
chlamydiosis;

(b) Dead poultry that were infected
with chlamydiosis when they died, and
parts of dead poultry that were infected
with chlamydiosis when they died; and

(c) Offal from poultry infected with
chlamydiosis.

§82.21 Vehicles, cages, coops,
containers, troughs, and other equipment
used for infected poultry.

(a) Before moving vehicles, cages,
coops, containers, troughs, and other

equipment interstate that have held or
have otherwise been used in the
handling of poultry infected with
chlamydiosis, and after using these
items to move poultry infected with
chlamydiosis interstate, the vehicles,
cages, coops, containers, troughs, and
other equipment must be cleaned and
disinfected in accordance with
paragraphs (a)(1) through (a)(5) of this
section:

(1) Clean and disinfect the vehicles,
cages, coops, containers, troughs, and
other equipment at the place where the
poultry are unloaded or where the
equipment is used, no more than 2
hours after the poultry infected with
chlamydiosis are unloaded or the
equipment is used;

(2) Clean the items in accordance with
part 71 of this chapter;

(3) Have a Federal representative,
State representative,l or an accredited
veterinarian, inspect the items after they
have been cleaned;

(4) Disinfect the items in the presence
of a Federal representative, State
representative, or an accredited
veterinarian; and

(5) Disinfect the items in accordance
with part 71 of this chapter and by using
a disinfectant as specified in part 71 of
this chapter.

(b) If the place where the cleaning and
disinfection would otherwise be
required has no facilities for cleaning
and disinfecting, the items may be
moved to a place where facilities are
available for cleaning and disinfecting,
provided a Federal representative or
State representative has determined that
such movement will not cause a risk of
the spread of chlamydiosis.

(c) Vehicles, cages, coops, containers,
troughs, and other equipment moved
interstate under this section must be
accompanied by a permit obtained in
accordance with §82.23, and copies of
the permit accompanying the vehicles,
cages, coops, containers, troughs, and
other equipment interstate must be
submitted so that a copy is received by
both the State animal health official and
the veterinarian in charge 2 for the State
of destination within 72 hours of the
arrival of the vehicles, cages, coops,
containers, troughs, and other
equipment at the destination listed on
the permit.

(Approved by the Office of Management and
Budget under control numbers 0579-0116
and 0579-0032)

1See footnote 3 to §82.5.
2See footnote 4 to §82.5.



56890 Federal Register / Vol. 61,

No. 215 / Tuesday, November 5, 1996 / Rules and Regulations

§82.22 Cleaning and disinfecting
premises.

Premises that contained poultry that
were infected with chlamydiosis must
be cleaned and disinfected in
accordance with this section before any
poultry are moved interstate onto the
premises.

(a) The premises must be cleaned in
accordance with part 71 of this chapter;

(b) After being cleaned, the premises
must be inspected by a Federal
representative, State representative, or
an accredited veterinarian; and

(c) After being inspected, the premises
must be disinfected in the presence of
a Federal representative, State
representative, or an accredited
veterinarian, in accordance with part 71
of this chapter, using a disinfectant
listed in part 71 of this chapter.

(Approved by the Office of Management and
Budget under control numbers 0579-0116
and 0579-0032)

§82.23 Issuance of permits.

(a) Application for the permit
required by this subpart to move
vehicles, cages, coops, containers,
troughs, or other equipment interstate
must be in writing, and must be
submitted to a Federal representative or
State representative. The application
must include the following:

(1) The applicant’s name and mailing
address;

(2) The name and mailing address of
the person who will receive the items;

(3) The addresses of both the origin
and destination of the items;

(4) The number and types of items
intended for interstate movement; and

(5) The reason for the interstate
movement.

(b) Exceptions. This subpart does not
apply to the interstate movement of
poultry, vehicles, cages, coops,
containers, troughs, or other equipment
or material if the interstate movement is
made by the United States Department
of Agriculture for the purposes of
research or diagnosis.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.24 Other interstate movements and
special permits.

(a) A special permit is required for the
interstate movement of items whose
movement interstate is restricted under
this subpart in a manner or to a
destination other than is specifically
prescribed by this subpart. A special
permit is required for the disinfection of
vehicles, premises, cages, coops,
containers, troughs, and other
equipment by a method other than is
specifically prescribed by this subpart.
To apply for a special permit, contact
the veterinarian in charge for the State

in which the items are located. The
Administrator may, at his or her
discretion, issue special permits if he or
she determines the activity authorized
will not increase the risk of spreading
chlamydiosis interstate.

(b) The special permit will list the
name and address of the person to
whom the special permit is issued, and
the special conditions under which the
interstate movement, or cleaning and
disinfection, may be carried out.

(1) For an interstate movement, the
special permit will also include the
following:

(i) The name and mailing address of
the person who will receive the items;

(i1) The addresses of both the origin
and destination of the items;

(iii) The number and type of items to
be moved interstate; and

(iv) The reason for the interstate
movement.

(2) For cleaning and disinfection, the
special permit will also include the
following:

(i) The address of the place where the
items are located; and

(ii) The number and type of items
involved.

(c) For an interstate movement, a copy
of the special permit must accompany
the items moved, and copies must be
submitted so that a copy is received by
both the State animal health official and
the veterinarian in charge for the State
of destination within 72 hours of the
arrival of the items at the destination
listed on the special permit.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.25 Denial and withdrawal of permits
and special permits.

(a) Denial. If the Administrator
determines that the applicant for a
permit or special permit is not
complying with or could not comply
with this subpart or any special
conditions needed to prevent the spread
of chlamydiosis, or, in the case of a
special permit, that the special permit is
not required under this subpart, the
Administrator may deny the request for
a permit or special permit. If the request
is denied, the Administrator will send
the applicant a written notice
explaining why the permit or special
permit was denied.

(b) Withdrawal. The Administrator
may withdraw a permit or special
permit, orally or in writing, if he or she
determines the person to whom the
permit or special permit has been issued
is violating either this subpart or some
condition specified in the permit or
special permit. The Administrator may
withdraw the permit or special permit
without advance notice if he or she
determines that the person to whom the

permit or special permit has been issued
is violating either this subpart or some
condition specified in the permit or
special permit in a way that threatens
the public health, interest, or safety. The
Administrator will send the person to
whom the permit or special permit has
been issued a written explanation of
why the permit or special permit is to
be or was withdrawn.

(c) Appeals. Denial or withdrawal of
a permit or special permit may be
appealed to the Administrator within 10
days after receipt of the written notice
of denial or withdrawal. The appeal
must be in writing 3 and must state all
of the facts and reasons upon which the
person relies to show that the permit or
special permit was wrongfully denied or
withdrawn. The Administrator will
grant or deny the appeal, in writing,
explaining all of the reasons for the
decision, as promptly as circumstances
allow. In cases where there is a conflict
as to any material fact, the person
denied a permit or special permit, or
from whom a permit or special permit
is withdrawn, shall be given an
opportunity for a hearing with respect to
the merits or validity of the denial or
withdrawal in accordance with rules of
practice adopted for the proceeding.

(Approved by the Office of Management and
Budget under control number 0579-0116)

PART 92—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, AND POULTRY,
AND CERTAIN ANIMAL, BIRD, AND
POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

11. The authority citation for part 92
continues to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,
134c, 134d, 134f, 135, 136, and 136a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

PART 92—AMENDED

12. The heading for part 92 is revised
to read as set forth above:

§92.101 [Amended]

13. Section 92.101 is amended as
follows:

a. In paragraph (c)(3)(i), the term
“ornithosis” is removed and the term
“chlamydiosis” is added in its place.

b. In paragraph (g)(2), the words
“velogenic viscerotropic Newcastle
disease (VVND)" are removed and the
words “‘exotic Newcastle disease (END)”
are added in their place;

c. The term “VVND” is removed and
the term “END” is added in its place in

the following places:
i. Footnote 7 to paragraph (g)(2);

3See footnote 10 to §82.13.
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ii. Paragraph (9)(3), each time it
appears; and
1ii. Paragraph (g)(4).

§92.104 [Amended]
14. Section 92.104 is amended by
removing the word *‘ornithosis” and
adding the word “chlamydiosis” in its
place, in the following places:
3 Paragraph ?bg% 3
b) Paragraph (b
¢) Paragraph (c)(3);

) Paragraph (c)(4);
e) Paragraph (d% g and
f) Paragraph (d)(4).

§92.106 [Amended]

15. In §92.106, paragraph (c)(5)(iii),
Cooperative and Trust Fund Agreement
Between (Name of Reporter)
and the United States Department of
Agriculture, Animal and Plant Health
Inspection Service, is amended as
follows:

a. In paragraph (A)(17), the words
“velogenic viscerotropic Newcastle
disease” are removed and the words
‘‘exotic Newcastle disease” are added in

their place; and
b. The term “VVND”’ is removed and

the term “END” is added in its place in

the following places:
i. Paragraph (B)(4); and
ii. Paragraph (B)(5).

§92.209 [Amended]

16. In §92.209, paragraph (a)(2) is
redesignated as paragraph (b) and is
amended by removing the words
“viscerotropic velogenic Newcastle
disease” and adding in their place the
words “‘exotic Newcastle disease”, and
the paragraph designative (1) is removed
in paragraph (a).

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS.

17. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
134a, 134b, 134c, 134f, 136, and 1364a; 31
U.S.C. 9701; 42 U.S.C. 4331, 4332; 7 CFR
2.22, 2.80, and 371.2(d).

PART 94—AMENDED

18. The heading for part 94 is revised
to read as set forth above.

19. In §94.0, the definition of Exotic
Newcastle disease (VVND) is removed
and a definition of Exotic Newcastle
disease (END) is added, in alphabetical
order, to read as follows:

§94.0 Definitions.

* * * * *

Exotic Newcastle disease (END). Any
velogenic Newcastle disease. Exotic
Newcastle disease is an acute, rapidly
spreading, and usually fatal viral
disease of birds and poultry.

* * * * *

§94.6 [Amended]

20. Section 94.6 is amended as
follows:

a. The term “VVND” is removed and
the term “END” is added in its place in
the following places:

i. The heading;

ii. Paragraph (a) introductory text;

iii. Paragraph (a)(1);

iv. Paragraph (a)(2);

v. Paragraph (c) introductory text,
each time it appears;

vi. Paragraph (d) introductory text,
each time it appears;

vii. Paragraph (d)(1)(ix) introductory
text;

viii. Paragraph (d)(1)(ix)(A);

ix. Paragraph (d)(1)(ix)(B);

X. Paragraph (d)(1)(ix)(C) introductory
text;

Xi. Paragraph (d)(1)(ix)(C)(1);

xii. Paragraph (d)(1)(ix)(C)(2), each
time it appears;

xiii. Paragraph (d)(2);

xiv. Paragraph (d)(3), both times it
appears; and

xv. Paragraph (d)(4), both times it
appears.

b. The term “‘viscerotropic velogenic
Newcastle disease” is removed and the
term “END” is added in its place in the
following places:

i. Paragraph (c)(2); and

ii. Paragraph (c)(5).

PART 161—REQUIREMENTS AND
STANDARDS FOR ACCREDITED
VETERINARIANS AND SUSPENSION
OR REVOCATION OF SUCH
ACCREDITATION

21. The authority citation for part 161
continues to read as follows:

Authority: 15 U.S.C. 1828; 21 U.S.C. 105,
111-114, 1144, 114a-1, 115, 116, 120, 121,
125, 134b, 134f, 612, and 613; 7 CFR 2.22,
2.80, and 371.2(d).

§161.2 [Amended]
22.1n §161.2, paragraph (d)(6) is
amended by removing the words
“psittacosis or ornithosis, and velogenic
viscerotropic Newcastle disease” and
adding the words ‘“‘chlamydiosis and
exotic Newcastle disease”
Done in Washington, DC, this 29th day of
October 1996.
A. Strating,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 96-28060 Filed 11-4-96; 8:45 am]
BILLING CODE 3410-34-P

in their place.

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release No. 34-37893]

Delegation of Authority to the General
Counsel

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission is amending its rules to
delegate authority to the General
Counsel to refer matters and information
concerning possible professional
misconduct to state bar associations and
other state professional boards or
societies.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Barbara B. Hannigan, Ethics Counsel, at
942-0970.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(““Commission”) today announced
amendments to its rules governing
delegation of authority to the General
Counsel.

The amendment to Rule 30-141
authorizes the General Counsel to refer
matters and information concerning
possible professional misconduct to
state bar associations and other state
professional boards or societies.

Notwithstanding this delegation of
authority, in instances where a referral
of possible professional misconduct
presents any unusual or noteworthy
issues, the delegation would not be
exercised and the matter would be
submitted to the Commission.

The Commission finds, in accordance
with Section 553(b)(3)(A) of the
Administrative Procedure Act,? that this
amendment relates solely to agency
organization, procedure, or practice, and
does not relate to a substantive rule.
Accordingly, notice and opportunity for
public comment are unnecessary, and
publication of the amendment 30 days
before its effective date is also
unnecessary.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Authority delegations
(Government agencies).

Text of Amendment

For the reasons set out in the
preamble, Title 17, Chapter Il of the
Code of Federal Regulations is amended
as follows:

117 CFR 200.30-14.
25 U.S.C. 553(b)(3)(A).
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PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

1. The authority citation for Part 200
continues to read in part as follows:

Authority: 15 U.S.C. 77s, 78d-1, 78d-2,
78w, 7811(d), 79t, 77sss, 80a-37, 80b-11,
unless otherwise noted.
* * * * *

2. Section 200.30-14 is amended by
adding paragraph (k) to read as follows:

§200.30-14 Delegation of authority to the
General Counsel.
* * * * *

(k) To refer matters and information
concerning possible professional
misconduct to state bar associations and
other state professional boards or
societies.

Dated: October 30, 1996.

By the Commission.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 96-28386 Filed 11-4-96; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 93F-0101]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;
Technical Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to correct an
error in the Chemical Abstracts Service
(CAS) registry number for a component
of a food additive. This document
corrects that error.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT: John
R. Bryce, Center for Food Safety and
Applied Nutrition (HFS-216), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3023.
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 21, 1995 (60
FR 43370), the agency amended the food
additive regulations to provide for the
safe use of monomethyltin/dimethyltin
isooctylmercaptoacetates as a stabilizer
in rigid polyvinyl chloride and rigid
vinyl chloride copolymers for use in
contact with food. The CAS registry

number for dimethyltin bis(2-
ethylhexylmercaptoacetate was
incorrectly published as “(CAS Reg. No.
57583-35-43)" instead of ““(CAS Reg.
No. 57583-35-4)". Accordingly, the
agency is amending 21 CFR 178.2010 to
correct the error.

Publication of this document
constitutes final action on this change
under the Administrative Procedure Act
(5 U.S.C. 553). Notice and public
comment are unnecessary because FDA
is merely correcting a nonsubstantive
error.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:
Authority: Secs. 201, 402, 409, 721 of the

Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379%¢).

§178.2010 [Amended]

2. Section 178.2010 Antioxidants
and/or stabilizers for polymers is
amended in the table in paragraph (b)
under the heading ““Substances’ in the
entry for “Dimethyltin/monomethyltin
isooctylmercaptoacetates’” by removing
“CAS Reg. No. 57583-35-43"" and
adding in its place “CAS Reg. No.
57583-35-4".

Dated: October 16, 1996.
Fred R. Shank,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 96-28290 Filed 11-4-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Parts 520 and 556

Animal Drugs, Feeds, and Related
Products; Enrofloxacin Oral Solution

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Bayer Corp.
The NADA provides for the use of
drinking water medicated with

enrofloxacin for the control of mortality
associated with certain bacteria in
chickens and turkeys.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-133), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1644.

SUPPLEMENTARY INFORMATION: Bayer
Corp., Agriculture Division, Animal
Health, P.O. Box 390, Shawnee Mission,
KS 66201, filed NADA 140-828 that
covers BaytrilO (enrofloxacin) 3.23%
Concentrate Antimicrobial Solution.
The concentrate is added to drinking
water to produce a final concentration
of 25 to 50 parts per million. The
medicated drinking water is used in
chickens for the control of mortality
associated with Escherichia coli
susceptible to enrofloxacin and in
turkeys for the control of mortality
associated with E. coli and Pasteurella
multocida (fowl cholera) susceptible to
enrofloxacin. The NADA is approved as
of October 4, 1996, and the regulations
are amended by adding new §520.813
to reflect the approval. The regulations
are also amended to provide for a
tolerance for enrofloxacin residues in
chickens and turkeys in new §556.228.
The drug product is available on a
prescription basis. The basis of approval
is discussed in the freedom of
information summary.

In accordance with the freedom of
information (FOI) provisions of part 20
(21 CFR part 20) and §514.11(e)(2)(ii)
(21 CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application (FOI
summary) may be seen in the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 12420
Parklawn Dr., rm. 1-23, Rockville, MD
20857, between 9 a.m. and 4 p.m.,
Monday through Friday. The FOI
summary is also electronically available
on the Center for Veterinary Medicine’s
home page on the World Wide Web
(http://www.cvm.fda.gov/). The
summaries are located in the section
entitled, “FDA CVM Documents and
Databases—Information and Resources
Library.”

Under section 512(c)(2)(F)(ii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(ii)), this
approval qualifies for 3 years of
marketing exclusivity beginning October
4, 1996, because the NADA contains
reports of new clinical or field
investigations and new human food
safety studies (other than
bioequivalence or residue studies)
essential to the approval of the
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application and conducted or sponsored
by the applicant.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

List of Subjects

21 CFR Part 520
Animal drugs.

21 CFR Part 556

Animal drugs, Foods.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 520 and 556 are amended as
follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. New §520.813 is added to read as
follows:

§520.813 Enrofloxacin oral solution.

(a) Specifications. Each milliliter of
concentrate solution contains 32.3
milligrams of enrofloxacin.

(b) Sponsor. See No. 000859 in
§510.600(c) of this chapter.

(c) Related tolerances. See § 556.228
of this chapter.

(d) Conditions of use. It is used in
drinking water as follows:

(1) Chickens and turkeys—(i)
Amount. 25 to 50 parts per million of
enrofloxacin in drinking water.

(ii) Indications. Chickens: Control of
mortality associated with Escherichia
coli susceptible to enrofloxacin.
Turkeys: Control of mortality associated
with E. coli and Pasteurella multocida
(fowl cholera) susceptible to
enrofloxacin.

(iii) Limitations. Do not use in laying
hens producing eggs for human
consumption. Administer medicated
water continuously as sole source of
drinking water for 3 to 7 days. Prepare
fresh stock solution daily. Effects on the
reproductive function of turkeys have
not been determined. Treated animals
must not be slaughtered for food within

2 days of the last treatment. Individuals
with a history of hypersensitivity to
quinolones should avoid exposure to
this product. Federal law restricts this
drug to use by or on the order of a
licensed veterinarian.

(2) [Reserved]

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

3. The authority citation for 21 CFR
part 556 continues to read as follows:

Authority: Secs. 402, 512, 701 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 342, 360b, 371).

4. New §556.228 is added to subpart
B to read as follows:

§556.228 Enrofloxacin.

A tolerance of 0.3 part per million is
established for residues of enrofloxacin
(marker residue) in muscle (target
tissue) of chickens and turkeys.

Dated: October 28, 1996.

Michael J. Blackwell,

Deputy Director, Center for Veterinary
Medicine.

[FR Doc. 96-28291 Filed 11-4-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

21 CFR Part 1308
[DEA-152P]

Schedules of Controlled Substances:
Placement of Remifentanil Into
Schedule ll

AGENCY: Drug Enforcement
Administration, Justice.
ACTION: Final rule.

SUMMARY: With the issuance of this final
rule, the Acting Deputy Administrator
of the Drug Enforcement Administration
(DEA) places the narcotic drug,
remifentanil and salts thereof, into
Schedule Il of the Controlled Substances
Act (CSA) (21 U.S.C. 801 et seq.). This
rule imposes the regulatory controls and
criminal sanctions of a Schedule Il
narcotic substance under the CSA on
the manufacture, distribution,
dispensing, importation, and
exportation of remifentanil and salts
thereof. Remifentanil hydrochloride was
recently approved by the Food and Drug
Administration (FDA) for marketing as
an intravenous analgesic agent.
EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Frank Sapienza, Chief, Drug and
Chemical Evaluation Section, Drug

Enforcement Administration,
Washington, DC 20537, Telephone:
202-307-7183.

SUPPLEMENTARY INFORMATION:
Remifentanil is a narcotic drug
pharmacologically similar to, but
shorter acting than, fentanyl, alfentanil
and sufentanil. Remifentanil
hydrochloride will be marketed under
the trade name of ULTIVA as an
intravenous analgesic agent for use
during the induction and maintenance
of general anesthesia and monitored
anesthesia care. The Assistant Secretary
for Health, acting on behalf of the
Secretary of the Department of Health
and Human Services (DHHS), by letter
dated August 23, 1996, recommended to
the Deputy Administrator of the DEA
that remifentanil, and its salts, be placed
into Schedule Il of the CSA. The Deputy
Administrator of the DEA, in a
September 16, 1996, Federal Register
notice (61 FR 48655) proposed placing
remifentanil, and salts thereof, into
Schedule 1l of the CSA. Interested
parties were given until October 16,
1996, to submit comments, objections or
requests for a hearing regarding the
proposal. None were received.

Based on the scientific and medical
evaluation and scheduling
recommendation contained in the
August 23, 1996, letter from the
Assistant Secretary for Health, DHHS,
the Acting Deputy Administrator of the
DEA, pursuant to the provisions of 21
U.S.C. 811 (a) and (b) and 812(b), finds
that:

(1) Remifentanil has a high potential
for abuse;

(2) Remifentanil has a currently
accepted medical use in treatment in the
United States; and

(3) Abuse of remifentanil may lead to
severe psychological or physical
dependence.

The above findings are consistent
with the placement of remifentanil into
Schedule Il of the CSA. The Acting
Deputy Administrator further finds that
remifentanil is an opiate as defined in
21 U.S.C. 802(18) since it has an
addiction-forming and addiction-
sustaining liability similar to morphine.
Consequently, remifentanil is a narcotic
since the definition of narcotics, as
stated in 21 U.S.C. 802(17)(A), includes;
“Opium, opiates, derivatives of opium
and opiates.”

In order to make a remifentanil
pharmaceutical product available for
medical use as soon as possible, the
Schedule Il control of remifentanil will
be effective November 5, 1996. In the
event that this poses special hardships
on any registrant, the DEA will entertain
any justified request of an extension of
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time. The applicable regulations are as
follows:

1. Registration. Any person who
manufactures, distributes dispenses,
imports or exports remifentanil or who
engages in research or conducts
instructional activities with
remifentanil, or who proposes to engage
in such activities, must be registered to
conduct such activities in accordance
with Parts 1301 and 1311 of Title 21 of
the Code of Federal Regulations.

2. Security. Remifentanil must be
manufactured, distributed and stored in
accordance with §§1301.71, 1301.72 (a),
(c), and (d), 1301.73, 1301.74, 1301.75
(b) and (c) and 1301.76 of Title 21 of the
Code of Federal Regulations.

3. Labeling and packaging. All labels
on commercial containers of, and all
labeling of, remifentanil which is
distributed on and after November 5,
1996 shall comply with the
requirements of 8§ 1302.03-1302.05 and
1302.07-1302.08 of Title 21 of the Code
of Federal Regulations.

4. Quotas. Quotas for remifentanil are
established pursuant to Part 1303 of
Title 21 of the Code of Federal
Regulations.

5. Inventory. Registrants possessing
remifentanil are required to take
inventories pursuant to §8 1304.04 and
1304.11-1304.19 of Title 21 of the Code
of Federal Regulations.

6. Records. All registrants must keep
records pursuant to 8§ 1304.04 and
1304.21-1304.29 of Title 21 of the Code
of Federal Regulations.

7. Reports. All registrants are required
to file reports pursuant to §8 1304.34—
1304.37 of Title 21 of the Code of
Federal Regulations.

8. Order Forms. Each distribution of
remifentanil requires the use of an order
form pursuant to Part 1305 of Title 21
of the Code of Federal Regulations.

9. Prescriptions. As remifentanil has
been approved by the FDA for use in
medical treatment, the drug may be
dispensed by prescription. Prescriptions
for remifentanil are to be issued
pursuant to §8 1306.01-1306.07 and
1306.11-1306.15 of Title 21 of the Code
of Federal Regulations.

10. Importation and Exportation. All
importation and exportation of
remifentanil shall be in compliance
with Part 1312 of Title 21 of the Code
of Federal Regulations.

11. Criminal Liability. Any activity
with remifentanil not authorized by, or
in violation of, the CSA or the
Controlled Substances Import and
Export Act shall be unlawful.

In accordance with the provisions of
the CSA [21 U.S.C. 811(a)], this order to
place remifentanil into Schedule Il of
the CSA is a formal rulemaking ““‘on the

record after opportunity for a hearing.”
Such proceedings are conducted
pursuant to the provisions of 5 U.S.C.
556 and 557 and, as such, are exempt
from review by the Office of
Management and Budget pursuant to
Executive Order (E.O.) 12866, Section
3(d)(1).

The Acting Deputy Administrator, in
accordance with the Regulatory
Flexibility Act [5 U.S.C. 605(b)], has
reviewed this rule and by approving it
certifies that it will not have a
significant economic impact on a
substantial number of small-business
entities. Remifentanil is a new drug in
the United States; recent approval of the
product and its labeling by the FDA will
allow it to be marketed once it is placed
into Schedule Il of the CSA.
Remifentanil, a potent opioid drug, can
produce drug dependence of the
morphine type. This drug is likely to be
diverted and abused if access to it is not
closely monitored. The labeled
indication for use of remifentanil is to
provide analgesia during the induction
and maintenance of general anesthesia.
It is to be administered by trained
professionals in monitored anesthesia
care settings. Schedule Il narcotic
control will provide the necessary drug
monitoring. Small-business entities
which are likely to handle this drug
maintain a Schedule Il narcotic
registration with the DEA. This rule will
allow these entities to have access to a
new pharmaceutical product.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with E.O. 12612, it is
determined that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs.

Under the authority vested in the
Attorney General by Section 201(a) of
the CSA [21 U.S.C. 811(a)], and
delegated to the Administrator of the
DEA by the Department of Justice
regulations (28 CFR 0.100) and
redelegated to the Deputy Administrator
pursuant to 28 CFR 0.104, the Acting
Deputy Administrator hereby orders
that 21 CFR part 1308 be amended as
follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

1. The authority citation for 21 CFR
part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b)
unless otherwise noted.

2. Section 1308.12 is amended by
redesignating the existing paragraph
(c)(26) as (c)(27) and adding a new
paragraph (c)(26) to read as follows:

§1308.12 Schedule Il

* * * * *

(C) * * *
(26) Remifentanil ...........ccccovieeiiinennnenn. 9739
* * * * *

Dated: October 26, 1996.
James S. Milford, Jr.,

Acting Deputy Administrator, Drug
Enforcement Administration.

[FR Doc. 96-28294 Filed 11-4-96; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF STATE

22 CFR Part 121
[Public Notice 2465]

Removal of Commercial
Communications Satellites and Hot
Section Technology From State’s
USML for Transfer to Commerce’s CCL

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule amends the
International Traffic in Arms
Regulations (ITAR) by removing from
the U.S. Munitions List (USML), for
transfer to the Department of
Commerce’s Commerce Control List,
hot-section technologies associated with
commercial aircraft engines and
commercial communications satellites.
EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
William Lowell, Director, Office of
Defense Trade Controls, Department of
State, Telephone (703) 812-2567 or FAX
(703) 875-6647 ATTN: Regulatory
Change, Commercial Communications
Satellites and Commercial Hot Section
Technologies.

SUPPLEMENTARY INFORMATION: On March
14, 1996, the Administration announced
a decision concerning commercial
aircraft engine hot section technologies
and commercial communications
satellites. The decision has several key
features. First, commercial aircraft
engine hot section technologies will be
controlled on the Commerce Control
List (CCL) of dual-use items that are
licensed by Commerce. Commercial
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communications satellites will be
controlled on the dual-use list, as well,
even if they include individual
munitions list components or
technologies; in all other cases,
munitions list components or
technologies, themselves, will continue
to be controlled on the U.S. Munitions
List, subject to State Department
licensing. Second, new control
procedures and regulations have been
developed for the Commerce control list
that will provide for strong national
security and foreign policy controls to
all destinations and end users
worldwide for these items. Enhanced
Interagency review of CCL licenses for
these items has been established. This
decision does not result in the decontrol
of any of these items. The
Administration’s decision only serves to
provide clarification from which agency
exporters must obtain licenses for
exports of commercial aircraft engine
hot section technology and commercial
communications satellites by removing
these items from the U.S. Munitions List
for transfer to the Commerce Control
List.

In carrying out this directive,
Categories VIII, X1l and XV of the U.S.
Munitions List are amended.

This amendment involves a foreign
affairs function of the United States. It
is exempt from review under Executive
Order 12866 but has been reviewed
internally by the Department to ensure
consistency with the purposes thereof. It
is also not subject to 5 U.S.C. 553 and
554, and does not require analysis under
the Regulatory Flexibility Act or the
Unfunded Mandates Reform Act.
However, interested parties are invited
to submit written comments to the
Department of State, Office of Defense
Trade Controls, ATTN: Regulatory
Change, Commercial Communications
Satellites and Commercial Hot Section
Technologies, Room 200, SA-6,
Washington, D.C. 2052-0602.

List of Subjects in 22 CFR Part 121

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, Title 22, Chapter 1, subchapter
M, is amended as follows:

PART 121—THE UNITED STATES
MUNITIONS LIST

1. The authority citation for part 121
continues to read as follows:

Authority: Sec. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); E.O. 11958, 42 FR 4311; 3 CFR 1977
Comp. P. 79; 22 U.S.C. 2658.

2.1In §121.1 Category VIII is amended
by revising paragraphs (f) and (i);
Category XIllIl is amended by adding

immediately before the Note, a new
paragraph (b)(1)(x); and Category XV is
amended by revising paragraphs (a), (c),
(e) and (f) and by adding a paragraph (g)
to read as follows:

8§121.1 General. The United States
Munitions List.

Category VIlII—Aircraft and Associated
Equipment
* * * * *

(f) Developmental aircraft, engines,
and components thereof specifically
designed, modified, or equipped for
military uses or purposes, or developed
principally with U.S. Department of
Defense funding, excluding such
aircraft, engines, and components
subject to the jurisdiction of the
Department of Commerce.

Note: Developmental aircraft, engines, and
components thereof, having no commercial
application at the time of this amendment
and which have been specifically designed
for military uses or purposes, or developed
principally with U.S. Department of Defense
funding, will be considered eligible for a CCL
license when actually applied to a
commercial aircraft or commercial aircraft
engine program. Exporters may seek to
establish commercial application either on a
case-by-case basis through submission of
documentation demonstrating application to
a commercial program in requesting an
export license application from Commerce in
respect of a specific export or, in the case of
use for broad categories of aircraft, engines,
or components, a commodity jurisdiction
from State.

* X *

gg)) * X *

(i) Technical data (as defined in
§120.10) and defense services (as
defined in §120.9) directly related to
the defense articles enumerated in
paragraphs (a) through (h) of this
category (see §125.4 for exemptions),
except for hot section technical data
associated with commercial aircraft
engines. Technical data directly related
to the manufacture or production of any
defense articles enumerated elsewhere
in this category that are designated as
Significant Military Equipment (SME)
shall itself be designated SME.

Category XllI—Auxiliary Military
Equipment
* * * * *

* X *

D

(X) Tracking, telemetry and control
(TT&C) encryption/decryption when
embedded in a commercial
communications satellite identified in
ECCN 9A004a of the Export
Administration Regulations; embedded
means that the device or system cannot
feasibly be removed from the satellite

and that it cannot be used for other

purposes.
* * * * *

Category XV—Spacecraft Systems and
Associated Equipment

* (a) Spacecraft, including satellites,
specifically designed or modified for
military use.

b * * *

*(c) Military communications
satellites or multi-mission satellites
(including commercial communications
satellites having additional, non-
communication mission(s) or payload(s)
controlled under this subchapter but not
including ground stations and their
associated equipment and technical data
not enumerated elsewhere in §121.1 of
this subchapter; for controls on such
ground stations see the Commerce
Control List).

(d) * K x

(e) Systems, components, parts,
accessories, attachments, and associated
equipment (including ground support
equipment) specifically designed,
modified or configured for the articles
in paragraphs (a) through (d) of this
category, except as provided in
paragraph (c).

(f) The following individual systems,
components or parts (except when
included in a commercial
communications satellite licensed under
ECCN 9A004a of the Export
Administration Regulations):

(1) Anti-jam systems with the ability
to respond to incoming interference by
adaptively reducing antenna gain
(nulling) in the direction of the
interference.

(2) Antennas:

(i) With aperture (overall dimension
of the radiating portions of the antenna)
greater than 30 feet; or

(ii) With all sidelobes less than or
equal to —35dB, relative to the peak of
the main beam; or

(iii) Designed, modified, or configured
to provide coverage area on the surface
of the earth less than 200 nautical miles
in diameter, where ‘‘coverage area” is
defined as that area on the surface of the
earth that is illuminated by the main
beam width of the antenna (which is the
angular distance between half power
points of the beam).

(3) Intersatellite data relay links that
do not involve a ground relay terminal
(“‘cross-links™).

(4) Spaceborne regenerative baseband
processing equipment.

(5) Radiation-hardened
microelectronic circuits that are
specifically designed or rated to meet or
exceed all five of the following
characteristics:

(i) A total dose of 5x105 Rads (SI);
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(ii) A dose rate upset of 5x108 Rads
(Sh/Sec;

(iii) A neutron dose of 1x1014 N/cmz;

(iv) A single event upset of 1x10~7 or
less error/bit/day;

(v) Single event latch-up free and
having a dose rate latch-up of 5x108
Rads(Sl)/sec or greater.

(6) Propulsion systems which permit
acceleration of the satellite on-orbit (i.e.,
after mission orbit injection) at rates
greater than 0.1g.

(7) Attitude control and determination
systems designed to provide spacecraft
pointing determination and control or
payload pointing system control better
than 0.02 degrees per axis.

(8) Orbit transfer engines (*‘kick-
motors”’) which are embedded in the
spacecraft. Orbit transfer engines which
are not embedded in the spacecraft are
controlled under Category 1V of this
subchapter (except as noted in the note
for this paragraph (f)). Here “embedded”
means that the device or system cannot
feasibly be removed from the spacecraft
and cannot be used for other purposes.

(9) Cryptographic items described in
Category XIl(b)(1)(x) of this subchapter.

Note: Commercial communications
satellites are subject to Commerce Licensing
jurisdiction even if they include the
individual munitions list systems,
components or parts identified in paragraph
() of this category. In all other cases, these
systems, components or parts remain on the
USML except non-embedded, solid
propellant orbit transfer engines (“‘kick
motors’’) are subject to Commerce licensing
jurisdiction (and not controlled under this
subchapter) when they are to be utilized for
a specific commercial communications
satellite launch, provided the solid
propellant “kick motor” being utilized is not
specifically designed or modified for military
use or capable of being restarted after
achievement of mission orbit (such orbit
transfer engines are always controlled under
Category IV of this subchapter). Technical
data (as defined in §120.10 of this
subchapter) and defense services (as defined
in §120.9 of this subchapter) related to the
systems, components, or parts referred to in
paragraph (f) of this cateory are always
controlled under this subchapter, even when
the satellite itself is licensed by the
Department of Commerce.

(9) Technical data (as defined in
§120.10 of this subchapter) and defense
services (as defined in § 120.9 of this
subchapter) directly related to
paragraphs (a) through (f) of this
category. (See § 125.4 for exemptions.)
Technical data directly related to the
manufacture or production of any
defense articles enumerated elsewhere
in this category that are designated as
Significant Military Equipment (SME)
shall itself be designated SME. In
addition, detailed design, development,
production or manufacturing data for all

spacecraft systems and for specifically
designed or modified components for all
spacecraft systems, regardless of which
U.S. Government agency has
jurisdiction for export of the spacecraft.
(See §125.4 for exemptions.) This
coverage by the U.S. Munitions List of
detailed design, development,
manufacturing or production
information directly related to satellites
which are not otherwise under the
control of this section does not include
that level of technical data (including
marketing data) necessary and
reasonable for a purchaser to have
assurance that a U.S.-built item
intended to operate in space has been
designed, manufactured and tested in
conformance with specified contract
requirements (e.g., operational
performance, reliability, lifetime,
product quality, or delivery
expectations), as well as data necessary
to evaluate in-orbit anomalies and to
operate and maintain associated ground
equipment.

Note 1: All defense services and technical
assistance for satellites and/or launch
vehicles, including compatibility,
integration, or processing data, is controlled
under this subchapter. Technical data
provided to the launch provider (form, fit,
function, mass, electrical, mechanical,
dynamic/environmental, telemetry, safety,
facility, launch pad access, and launch
parameters) for commercial communications
satellites that describe the interfaces for
mating and parameters for launch (e.qg., orbit,
timing) of the satellite is under Commerce
jurisdiction.

Note 2: The international space station,
being developed, launched and operated
under the supervision of the National
Aeronautics and Space Administration, is
controlled for export purposes under the
Export Administration Regulations.

Dated: October 25, 1996.

Lynn E. Davis,

Under Secretary for Arms Control and
International Security Affairs.

[FR Doc. 96-28401 Filed 11-4-96; 8:45 am]
BILLING CODE 4710-25-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Parts 92 and 176

Base Closure and Realignment;
Redesignation of Parts

AGENCY: Office of the Secretary,
Department of Defense.
ACTION: Final rule.

SUMMARY: This final rule amends the
heading of subchapter G to identify base
closure and realignment documents and
the redesignates part 92 as part 176.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT: L.M.
Bynum, 703-697-4111.

List of Subjects in 32 CFR Parts 92 and
176

Community development,
Environmental protection, Government
employees, Homeless military
personnel, Surplus government
property.

Accordingly, by the authority of 10
U.S.C. 301, 32 CFR Chapter I is
amended as follows:

PART 92—[REDESIGNATED AS PART
176]

1. Part 92 is redesignated as part 176
and added to subchapter G.

la. The authority citation for newly
designated Part 176 continues to read as
follows: 10 U.S.C. 2687 note.

§176.15 [Amended]

2. Newly redesignated 176.15,
paragraph (b) is amended by revising
‘88 99.20 through 92.45” to read
‘88 176.20 through 176.45".

§176.20 [Amended]

3. Newly redesignated 176.20 is
amended in paragraph (a) by revising
“part 91" to read “part 175", paragraph
(c) introductory text by revising
“§92.20(a)” to read “§176.20(a)”’ both
times it appears, paragraph (c)(1)(i) by
revising “§92.10(b)” to read
“§176.10(b)”, paragraph (c)(3)(i) by
revising ““§92.20(c)(3)(ii)” to read
*8176.20(c)(3)(ii)"”, paragraph
(©)(3)(ii)(C) by revising *“892.20(c)(2)” to
read §176.20(c)(2)”, paragraph (c)(5) by
revising ““§92.20(c)(1)” to read
“§176.20(c)(1)”” and by revising
“8§92.30” to read “‘§176.30"".

§176.30 [Amended]

4. Newly redesignated 176.30 is
amended in paragraph (b)(3)(i) by
revising ““§92.45(a)” to read
*176.45(a)”, paragraph (b)(5) by revising
§92.20(c)(3)” to read “§176.20(c)(3)”,
and paragraph (c) by revising
§99.20(c)(6)” to read ““§176.20(c)(6)".

§176.35 [Amended]

5. Newly redesignated 176.35 is
amended in paragraph (b)(4)(i) by
revising ““§92.20(c)(3)” to read
*§176.20(c)(3)”, paragraph (c)(1)
introductory text by revising
“§92.15(a)” to read “§176.15(a)”,
paragraph (c)(2) by revising
§92.20(c)(5)” to read ““§176.20(c)(5)”
and by revising ““§92.40” to read
“8176.40".
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§176.40 [Amended]
6. Newly redesignated 176.40(a)

introductory text is amended by revising
§92.35(b)” to read ““8176.35(b)”.

§176.45 [Amended]

7. Newly redesignated 176.45 is
amended in paragraph (b) by revising
*‘§92.40(c)” to read ““§ 176.40(c)” and
paragraph (c) by revising 8 92.35(c) and
§92.40(d)”" to read “8§176.35(d) and
§176.40(d)”.

Dated: October 28, 1996.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-28299 Filed 11-4-96; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AH77
Contract Program for Veterans With

Alcohol and Drug Dependence
Disorders

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends 38
CFR part 17 by adopting as a final rule
the proposal to modify eligibility
criteria for veterans participating by
contract in the Department of Veterans
Affairs’ program of alcohol and drug
dependence or abuse treatment and
rehabilitation in residential and
nonresidential facilities. Previous
regulations stipulated that, prior to
participation in contract care under this
program, veterans were to be provided
hospital care in facilities over which the
Secretary has direct jurisdiction. It was
proposed to change the regulations to
stipulate that, prior to participation in
contract care, veterans must have been
or must be receiving care (regardless of
whether it was or is hospital care) by
professional staff over whom the
Secretary has jurisdiction (regardless of
whether it is direct jurisdiction). The
elimination of the requirement of
“hospital care” is necessary to address
changed clinical practices and continue
the intended program. In the past,
substance abuse treatment generally was
provided in a hospital setting. Now,
much substance abuse treatment also is
provided in an ambulatory care or
residential setting. Further, this
document changes ‘““direct jurisdiction
of the Secretary” to “‘jurisdiction of the
Secretary” to allow for continuation of
any cases in which VA has had

involvement (including, among other
things, fee basis care) and thereby help
ensure that a complete course of
treatment is provided.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Richard T. Suchinsky, M.D., Associate
Director for Addictive Disorders and
Psychiatric Rehabilitation (111C1B),
Veterans Health Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW, Washington, DC
20420; (202) 273-8436. (This is not a
toll-free number).

SUPPLEMENTARY INFORMATION: This final
rule is based on a proposed rule
published in the Federal Register on
May 21, 1996 (61 FR 25428). We
requested that comments to the
proposed rule be submitted on or before
July 22, 1996. We received no
comments. For reasons set forth in the
proposed rule and this document, the
proposed rule is adopted as a final rule.

The Secretary hereby certifies that the
provisions of the final rule would not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. There
does not appear to be a basis for
considering special provisions for small
entities since, in all likelihood, only
entities that are small entities would
conduct activities affected by this rule.
Also, because of budgetary constraints
and the high utilization of this program,
we anticipate no change in the total
number of bed days of care paid by VA
to participating small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analyses
requirements of sections 603 and 604.

The Catalog of Federal Domestic
Assistance number is 64.019.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—veterans,
Health care, Health facilities, Health
professions, Health records, Homeless,
Medical and dental schools, Medical
devices, Medical research, Mental
health programs, Nursing homes,
Philippines, Reporting and
recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: September 17, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR part 17 is amended as
set forth below:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

2. In section 17.80, paragraph (a)(1) is
revised to read as follows:

§17.80 Alcohol and drug dependence or
abuse treatment and rehabilitation in
residential and nonresidential facilities by
contract.

(a) * * %

(1) Veterans who have been or are
being furnished care by professional
staff over which the Secretary has
jurisdiction and such transitional care is
reasonably necessary to continue
treatment.

* * * * *

[FR Doc. 96-28324 Filed 11-4-96; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 2 Docket NJ24-1a—158; FRL-5643—
2]

Clean Air Act Attainment Extension for
the New York-Northern New Jersey-
Long Island Consolidated Metropolitan
Statistical Carbon Monoxide
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action grants a one (1)
year attainment date extension for the
New York-Northern New Jersey-Long
Island Consolidated Metropolitan
Statistical Carbon Monoxide
nonattainment area (NYCMSA) which
also includes parts of two counties in
southwestern Connecticut. The
NYCMSA failed to attain the National
Ambient Air Quality Standard (NAAQS)
for carbon monoxide (CO) by the
December 31, 1995 deadline contained
in the Clean Air Act as amended in 1990
(CAA). However, section 186(a)(4) of the
CAA provides for a one year extension
of the CO attainment date if specific
requirements are met. Since the
NYCMSA has met these requirements,
EPA is granting the one year extension.
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DATES: This action is effective on
January 6, 1997,unless adverse or
critical comments are received by
December 5, 1996.If this action is
withdrawn prior to the effective date,
timely notice withdrawing this action
will be published in the Federal
Register.

ADDRESSES: All comments should be
addressed to: Ronald J. Borsellino,
Chief, Air Programs Branch,
Environmental Protection Agency,
Region Il Office, 290 Broadway, 25th
Floor, New York, New York, 10007—
1866.

Copies of the States’ requests and
relevant documents are available at the
following locations for inspection
during normal business hours:

Environmental Protection Agency,
Region Il Office, Air Programs Branch,
290 Broadway, 25th floor, New York,
New York 10007-1866.

Environmental Protection Agency,
Region | Office, Air Quality Planning
Unit, One Congress Street, 11th floor,
Boston, Massachusetts 02203.

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M
Street, SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Henry Feingersh, Air Programs Branch,
Environmental Protection Agency,
Region Il Office, 290 Broadway, 25th
floor, New York, New York 10007-1866,
(212) 637-4249, or

Wing Chau, Air Quality Planning
Unit, Environmental Protection Agency,
Region | Office, One Congress Street,
11th floor, Boston, Massachusetts
02203, (617) 565—-3570.

SUPPLEMENTARY INFORMATION:
l. Background

A. CAA Requirements and EPA Actions
Concerning Designation and
Classification

The CAA created a new classification
structure for CO nonattainment areas
which was based on the severity of the
nonattainment problem. For moderate
CO nonattainment areas with a design
value between 9.1-16.4 parts per
million (ppm), the attainment date was
to be as expeditious as practicable but
no later than December 31, 1995.

The air quality planning requirements
for moderate CO nonattainment areas
are set out in sections 186 and 187 of
the CAA which pertain to the
classification of CO nonattainment areas
and submission of SIP requirements for
these areas, respectively. EPA issued a
“General Preamble” which stated EPA’s
preliminary views concerning how EPA
intended to review SIPs and SIP

revisions submitted as required under
Title | of the Act, [see generally 57 FR
13489 (April 16, 1992) and 57 FR 18070
(April 28, 1992)]. States containing CO
moderate nonattainment areas with
design values of 9.1-16.4 ppm were
required to submit SIPs for these areas
on or before November 15, 1992 which
would provide for attainment by
December 31, 1995.

B. Attainment Determinations

EPA has the responsibility for
determining whether a nonattainment
area has attained the CO NAAQS by the
applicable attainment date, [see sections
179(c) and 186(b)(2) of the CAA]. EPA
also has the responsibility of making
attainment determinations for moderate
CO nonattainment areas by no later than
six (6) months after the December 31,
1995 attainment date for these areas.
EPA bases the attainment
determinations for CO on whether an
area has eight consecutive quarters (two
years) of clean air quality data. No
special or additional SIP submittal is
required from the area for this
determination. Section 179(c)(1) of the
CAA provides that the attainment
determination is to be based on an area’s
““air quality as of the attainment date.”

A CO nonattainment area’s air quality
status is determined in accordance with
40 CFR 50.8, and in accordance with
EPA policy as stated in a memorandum
from William G. Laxton, Director
Technical Support Division, entitled
**Ozone and Carbon Monoxide Design
Value Calculations,” June 18, 1990.
Compliance with the NAAQS is
discussed in terms of the eight-hour CO
NAAQS, rather than the one-hour
NAAQS, because the eight-hour NAAQS
is typically the standard of concern. For
this nonattainment area, the one-hour
CO NAAQS was not exceeded in 1994
or 1995. For determining compliance
with the eight-hour CO NAAQS, the
maximum and second maximum (non-
overlapping) eight-hour values at a site
for the most recent two years of data are
examined. The highest observed second
maximum is used to determine
compliance for that site. The eight-hour
CO NAAQS is violated when the second
maximum exceeds the 9 ppm standard
(greater than or equal to 9.5 ppm to
adjust for rounding, as in 40 CFR
50.8(d)), in either of the two most recent
years of data. If all monitors in a
nonattainment area have eight-hour
second maximum values less than 9.5
for the previous eight quarters or a total
of two consecutive and complete years
of data, the CO NAAQS is met. If any
monitoring site in an area has a second
maximum value greater than or equal to

9.5 ppm, the area has violated the CO
NAAQS.

C. Application for a One-year Extension
of the Attainment Date

If the area does not have the two
consecutive clean years of data to show
attainment of the CO NAAQS, an area
may apply for an extension of the
attainment date. Pursuant to section
186(a)(4) of the Act, an area may apply
for and EPA may grant a one-year
extension of the attainment date if the
area has: (1) complied with the
requirements and commitments
pertaining to the applicable
implementation plan for the area, and
(2) the area has measured no more than
one exceedance of the CO NAAQS at
any monitoring site in the
nonattainment area in the year
preceding the extension year. If the area
does not have the requisite number of
years of clean air quality data to show
attainment and does not apply or does
not qualify for an attainment date
extension, the area will be reclassified
as serious by operation of law.

Section 186(a)(4) of the CAA
providing for the extension of
attainment dates for areas that meet the
above minimum requirements has been
delegated to the Regional
Administrators. This provision does not
dictate or compel that EPA grant
extensions to such areas. In exercising
this discretionary authority for CO
nonattainment areas, EPA will examine
the air quality planning progress made
in the moderate area. EPA will be
disinclined to grant an attainment date
extension unless an area had, in
substantial part, addressed its moderate
CO planning obligations. In order to
determine whether the area has
substantially met these planning
requirements, EPA will review the
area’s application for the attainment
date extension to determine whether the
area has: (1) adopted and substantially
implemented control measures to satisfy
the requirement for the moderate CO
nonattainment area; and (2) that
reasonable further progress is being met
for the area.

If the area cannot make a sufficient
demonstration that it has complied with
the extension criteria stated above, and
EPA determines that the area has not
made a timely demonstration of
attainment of the CO NAAQS, the area
will be reclassified as serious by
operation of law pursuant to section
186(b)(2) of the Act. If an extension is
granted, EPA will again review the
area’s air quality data at the end of the
extension year to determine whether the
area has attained the CO NAAQS.
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I1. Extension Request

On April 24, 1996, New Jersey
submitted to EPA a request for a one-
year extension of the NYCMSA CO
nonattainment area. New York and
Connecticut submitted letters to EPA on
July 31, 1996 and June 27, 1996,
respectively, concurring with New
Jersey’s request. The nonattainment area
is composed of a number of counties in
New York, New Jersey, and Connecticut.
These counties include Bronx County,
Kings County, Nassau County, New
York County, Queens County,
Richmond County, and Westchester
County in New York, part of Fairfield
County (all cities and townships except
Shelton City) and part of Litchfield
County (Bridgewater Town and New
Milford Town) in Connecticut, Bergen
County, Essex County, Hudson County,
Union County, and the Passaic County
municipalities of Clifton, Passaic and
Patterson in New Jersey. As required by
the CAA, this request was based on air
quality data from the two years (1994
and 1995) prior to the December 31,
1995 attainment date.

A. Air Quality Data

Pursuant to section 186(a)(4)(B) of the
Act, an area must have no more than
one exceedance of the CO NAAQS in
the year proceeding the extension year
at any one monitoring site in the
nonattainment area.

The NYCMSA nonattainment area has
one CO Special Purpose Monitoring
(SPM) site, five National Air Monitoring
System Sites (NAMS), and nine State
and Local Air Monitoring Sites
(SLAMS). Sampling at these sites is
conducted every day. Data from these
sites was submitted by each of the States
in the CMSA for inclusion in EPA’s air
quality data system, AIRS and was
deemed valid by EPA.

A review of the data for calendar
years 1994 and 1995 for the NYCMSA
CO nonattainment area shows violations
of the eight hour NAAQS occurred at
two separate monitoring stations in
1994. As discussed previously in this
document, a violation is defined as
more than one exceedance of the
NAAQS occurring at the same site
during a calendar year. Exceedances
occurred at the monitoring site in North
Bergen, NJ, on February 19 (11.6 ppm),
December 4 (10.7 ), and December 22
(10.1), therefore, resulting in a violation
of the NAAQS. In addition, on two
separate and non-overlapping eight hour
periods on February 19 (12.0 ppm and
11.3 ppm), concentrations exceeded the
NAAQS at the Elizabeth, NJ monitoring
site. Thus the CO standard was violated
here also.

In 1995, the North Bergen, NJ
monitoring site and the Flatbush
Avenue, NY monitoring site each
recorded one exceedance. However,
since neither of these sites had two
exceedances, there were no violations of
the CO NAAQS. Therefore, the area has
met the air quality requirements for a
one year extension of the attainment
date.

B. Compliance with Applicable SIP

Pursuant to section 186(a)(4)(A) of the
Act, an area must demonstrate that it
has complied with all requirements and
commitments pertaining to the affected
nonattainment area in the applicable
implementation plan. The States of New
York, New Jersey, and Connecticut are
in compliance with the requirements
and commitments of each States’ CO
SIPs, (see 61 FR 38594, 61 FR 38591,
and 61 FR 38574).

C. Substantial Implementation of
Control Measures

The States of New York, New Jersey,
and Connecticut have developed and
implemented substantial control
measures for CO in the NYCMSA
nonattainment area. These control
measures consist of the Federal
emission controls required for new
vehicles, oxygenated fuels programs,
and inspection and maintenance (I/M)
programs. The National Highway
System Designation Act of 1995 has
given states additional time and
flexibility in the development of
enhanced I/M programs. Therefore, New
York and New Jersey are currently
amending their SIPs regarding their
enhanced I/M programs.

D. Emission Reduction Progress

The historical trend in the NYCMSA'’s
air quality has been toward lower CO
levels. CO concentrations have
decreased from a second-high eight-
hour average of 15.8 ppm and 186
exceedances in 1981, to a second-high
eight-hour average of 8.1 ppm and two
exceedances (at separate sites) in 1995.
The continued improvement in CO
concentrations in the NYCMSA has
been achieved mainly by emission
reductions resulting from turnover of
the vehicle fleet, required vehicle
repairs and maintenance under the
existing I/M programs, and the
mandatory wintertime use of
oxygenated fuels. These control
measures and emission reductions are
permanent and enforceable.

The enhancement of existing I/M
programs and the continued
implementation of oxygenated fuels
programs, combined with the Federal
Motor Vehicle Control Program is

expected to result in further decreases
in CO emissions and ambient
concentrations in the NYCMSA. Based
on the above, EPA believes that
reasonable further progress (RFP)
toward attainment of the CO NAAQS
has been demonstrated.

1. Summary

EPA is, by today’s action, granting
New Jersey’s request for a one-year
extension of the CO attainment date for
the NYCMSA. EPA had received letters
of concurrence on New Jersey’s
extension request from New York and
Connecticut. Although the CMSA area
failed to meet the December 31, 1995
CO attainment date, the CMSA has
shown the progress requisite to the
extension authorized by section
186(a)(4) of the Act. This action extends
the attainment date from December 31,
1995, to December 31, 1996 for the
entire NYCMSA.

EPA has reviewed this request for a
one-year extension of the CO attainment
date for the NYCMSA nonattainment
area for conformance with the CAA
enacted on November 15, 1990. EPA has
determined that this action conforms
with those requirements. EPA is
publishing this action without a prior
proposal because the Agency views this
as a noncontroversial action and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve this attainment
date extension should adverse or critical
comments be filed. This final action will
be effective January 6, 1997, unless, by
December 5, 1996, adverse or critical
comments are received.

If EPA receives such comments, this
action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action before its
effective date. All public comments
received will be addressed in a
subsequent final rule based on this
action serving as a proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time. If no such
comments are received, the public is
advised that this action will be effective
January 6, 1997.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP will be
considered separately in light of specific
technical, economic and environmental
factors and in relation to relevant
statutory and regulatory requirements.
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IV. Administrative Requirements
Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. See 5 U.S.C.
603 and 604. Alternatively, EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Attainment date extensions under
section 186, as with SIP approvals
under section 110 and subchapter I, part
D of the Act, do not create any new
requirements. Therefore, because the
granting of the NYCMSA one-year CO
attainment date extension does not
impose any new requirements, | certify
that it does not have a significant impact
on any small entities. Moreover, due to
the nature of the Federal-state
relationship under the Act, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. E.P.A., 427 U.S.
246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for

informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that an
attainment date extension does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either State, local, or
tribal governments in the aggregate, or
to the private sector. A finding than an
area should be granted a one-year
extension of the attainment date
consists of factual determinations based
on air quality considerations and the
areas’s compliance with certain prior
requirements, and imposes no new
Federal requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

Submission to Congress and the General
Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of this rule in
today’s Federal Register. This rule is
not a ‘““major rule” as defined by 5
U.S.C. 804(2).

Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 6, 1997. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2), 42 U.S.C. 7607(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: October 15, 1996.

William J. MuszynskKi,
Deputy Regional Administrator.
Part 52, chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart H—Connecticut

2. Section 52.372 is added to read as
follows:

§52.372 Extensions.

Pursuant to section 186(a)(4) of the
Clean Air Act, as amended in 1990, the
Regional Administrator hereby extend
for one year (until December 31, 1996)
the attainment date for the New York-
Northern New Jersey-Long Island
Consolidated Metropolitan Statistical
Carbon Monoxide nonattainment area.

Subpart FF—New Jersey

3. Section 52.1572 is added to read as
follows:

§52.1572 Extensions.

Pursuant to section 186(a)(4) of the
Clean Air Act, as amended in 1990, the
Regional Administrator hereby extends
for one year (until December 31, 1996)
the attainment date for the New York-
Northern New Jersey-Long Island
Consolidated Metropolitan Statistical
Carbon Monoxide nonattainment area.

Subpart HH—New York

4, Section 52.1672 is added to read as
follows:

§52.1672 Extensions.

Pursuant to section 186(a)(4) of the
Clean Air Act, as amended in 1990, the
Regional Administrator hereby extends
for one year (until December 31, 1996)
the attainment date for the New York-
Northern New Jersey-Long Island
Consolidated Metropolitan Statistical
Carbon Monoxide nonattainment area.
[FR Doc. 96—-28197 Filed 11-4-96; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION
Maritime Administration

46 CFR Part 221

[Docket No. R-168]

RIN 2105-AC63

Regulated Transactions Involving
Documented Vessels and Other
Maritime Interests; Inflation
Adjustment of Civil Monetary Penalties

AGENCY: Maritime Administration, DOT.
ACTION: Final rule.
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SUMMARY: In accordance with the
Federal Civil Monetary Penalty Inflation
Adjustment Act of 1996, as amended by
the Debt Collection Improvement Act of
1996, this final rule incorporates
inflation adjustments for the civil
monetary penalties described in
procedural regulations of the Maritime
Adminstration (MARAD) contained in
Subpart E of 46 CFR Part 221.

EFFECTIVE DATE: This rule is effective on
November 7, 1996.

FOR FURTHER INFORMATION CONTACT:
Edmund T. Sommer, Jr., Chief, Division
of General and International Law,
Maritime Administration, Tel. (202)
366-5181, Fax. (202) 366—7485.

SUPPLEMENTARY INFORMATION:

The Debt Collection Improvement Act
of 1996

In an effort to maintain the remedial
impact of civil money penalties (CMPs)
and promote compliance with law, the
Federal Civil Monetary Penalty Inflation
Adjustment Act of 1990 (P.L. 101-410)
was amended by the Debt Collection
Improvement Act of 1996 (P.L. 104-134)
to require Federal agencies to regularly
adjust certain CMPs for inflation. As
amended, the law requires each agency
to make an initial inflationary
adjustment for all applicable CMPs,
with specified exemptions, and to make
further adjustments at least once every
four years thereafter.

The Debt Collection Improvement Act
of 1996 further stipulates that any
resulting increases in a CMP due to the
calculated inflation adjustments (i)
should apply only to the violations that
occur after October 23, 1996, the Act’s
effective date, and (ii) should not exceed
10 percent of the penalty indicated.

Method of Calculation

Under the Act, the inflation
adjustment for each applicable CMP is
determined by increasing the maximum
CMP amount per violation by the cost
of living adjustment. The *‘cost of
living”’ adjustment is defined as the
percentage of each CMP by which the
Consumer Price Index (CPI) for the
month of June of the calendar year
preceding the adjustment exceeds the
CPI for the month of June of the
calendar year in which the amount of
the CMP last set or adjusted pursuant to
law. Any calculated increase under this
adjustment is subject to a specific
rounding formula set in the Act.

Civil Penalties Under 46 U.S.C. 31309
and 31330; 46 App. U.S.C. 808

MARAD has provisions in its
regulations at 46 CFR Part 221
prescribing procedures for three civil

penalties that it may assess under the
following authorities:

1. 46 U.S.C. 31309—a general civil
penalty of up to $10,000 for violation of
46 U.S.C. Chapter 313—Commercial
Instruments and Maritime Liens.

2. 46 U.S.C. 31330—a penalty of up to
$25,000 for violation of 46 U.S.C. 31328
or 31329, relating to requirements for
trustees of mortgaged vessels and vessel
interests and purchasers of documented
vessels under order of a district court.

3. 46 App. U.S.C. 808—a penalty of
up to $10,000 for the unlawful transfer
of a documented vessel or interests
therein.

MARAD is amending its regulations at
46 CFR 221.61 to adjust the maximum
amount of each of these three civil
monetary penalties. Each of the $10,000
maximum penalties is being increased
to $11,000. The $25,000 maximum
penalty is being increased to $27,500.

Rulemaking Analysis and Notices

Executive Order 12866 (Regulatory
Planning and Review), and Department
of Transportation (DOT) Regulatory
Policies; P.L. 104-121.

This final rule is exempt from review
by OMB under E.O. 12866 because it is
limited to the adoption of statutory
language without interpretation. It also
is not considered a major rule for
purposes of Congressional review under
P.L. 104-121.

Administrative Procedure Act

The Administrative Procedure Act (5
U.S.C. 553) provides an exception to the
notice and comment procedures because
they are unnecessary or contrary to the
public interest. MARAD finds that
under 5 U.S.C. 553(b)(3)(B) good cause
exists for dispensing with notice and
comment since this rule only
implements statutory authority as
mandated in P.L. 104-134, with no
issues of policy discretion. Accordingly,
opportunity for public comment is
unnecessary.

Federalism

MARAD has analyzed this rulemaking
in accordance with principles and
criteria contained in E.O. 12612 and has
determined that these regulations do not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Regulatory Flexibility

The Maritime Administrator certifies
that this rulemaking will not have a
significant economic impact on a
substantial number of small entities.
Any penalties that may be assessed by
MARAD will be based on the nature of
the violation and not the size of the

entity. The aggregate impact of any
enforcement action that might be taken
by MARAD on violations can be
expected to have a negligible impact on
small business entities.

Environmental Assessment

MARAD has concluded that this final
rule has no environmental impact and
that an environmental impact statement
is not required.

Paperwork Reduction

This rulemaking contains no new or
amended information collection or
recordkeeping requirements which have
been or require approval by the Office
of Management and Budget. This rule
does not impose any unfunded
mandates.

List of Subjects in 46 CFR Part 221

Maritime carriers, Mortgages,
Reporting and recordkeeping
requirements, Trust and trustees.

Accordingly, 46 CFR Part 221 is
amended as follows:

1. The authority citation continues to
read as follows:

Authority: 46 App. U.S.C. 802, 803, 808,
835, 839, 841a, 114(b), 1195; 46 U.S.C. chs.
301 and 313; 49 U.S.C. 336; 49 CFR 1.66

2. Section 221.61 is revised to read as
follows:

§221.61 Purpose.

This subpart describes procedures for
the administration of civil penalties that
the Maritime Administration may assess
under 46 U.S.C. 31309 and 31330, and
section 9(d) of the Shipping Act, 1916,
as emended (46 App. U.S.C. 808(d),
pursuant to 49 U.S.C. 336.

Note: Pursuant to 46 U.S.C. 31309, a
general penalty of not more than $11,000
may be assessed for each violation of chapter
313 or 46 U.S.C. subtitle 11l administered by
the Maritime Administration, and the
regulations in this part that are promulgated
thereunder, except that a person violating 46
U.S.C. 31328 or 31329 and the regulations
promulgated thereunder is liable for a civil
penalty of not more than $27,500 for each
violation. A person that charters, sells,
transfers or mortgages a vessel, or an interest
therein, in violation of 46 App. U.S.C. 808 is
liable for a civil penalty of not more than
$11,000 for each violation. These penalty
amounts are in accordance with Public Law
101-410, as amended by Public Law 104—
134. Criminal penalties may also apply to
violations of these statutes.

By Order of the Maritime Administrator.

Dated: October 31, 1996.

Joel C. Richard,
Secretary, Maritime Administration.
[FR Doc. 96-28415 Filed 11-4-96; 8:45 am]

BILLING CODE 4910-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 951116270-530802; I.D.
102896C]

Fisheries of the Northeastern United
States; Summer Flounder Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Commercial quota harvest.

SUMMARY: NMFS announces that the
summer flounder commercial quota
available to the Commonwealth of
Virginia (Virginia) has been harvested.
Vessels issued a commercial Federal
fisheries permit for the summer
flounder fishery may not land summer
flounder in Virginia for the remainder of
calendar year 1996, unless additional
quota becomes available through a
transfer. Regulations governing the
summer flounder fishery require
publication of this notification to advise
that the quota has been harvested and to
advise vessel and dealer permit holders
that no commercial quota is available
for landing summer flounder in that
state.

EFFECTIVE DATE: October 31, 1996,
through December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Regina Spallone, Fishery Policy
Analyst, 508-281-9221.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648, subparts A and G. The
regulations require annual specification
of a commercial quota that is
apportioned among the states from
North Carolina through Maine. The
process to set the annual commercial
quota and the percentage allocated to
each state is described in §648.100.
Amendment 7 to the Fishery
Management Plan for the Summer
Flounder Fishery (November 24, 1995,
60 FR 57955) revised the fishing
mortality rate reduction schedule for
summer flounder, and the revised
schedule was the basis for establishing
the 1996 quota. The total commercial
quota for summer flounder for the 1996
calendar year was adopted to ensure
achievement of the fishing mortality rate
of 0.41 for 1996 and is set equal to
11,111,298 Ib (5,040,000 kg) (January 4,
1996, 61 FR 291). The percentage
allocated to vessels landing summer
flounder in Virginia is 21.31676 percent
or 2,368,569 Ib (1,074,365 kg). On

March 13, 1996 (61 FR 10286), the State
of North Carolina transferred 5,773 |Ib
(2,619 kg) of summer flounder quota to
Virginia. The resulting quota for
Virginia was 2,374,342 Ib (1,076,983 kg).

Section 648.100(d) provides that any
overages of the commercial quota
landed in any state be deducted from
that state’s annual quota for the
following year. In calendar year 1995, a
total of 3,355,838 Ib (1,522,183 kg) were
landed in Virginia. The amount
allocated for Virginia landings in 1995
was 3,182,177 Ib (1,443,411 kg), creating
an overage of 173,661 Ib (78,771 kg) that
was deducted from the amount
allocated for landings in that state
during 1996 (April 5, 1996, 61 FR
15199). The resulting 1996 quota for
Virginia is 2,200,681 Ib (998,212 kg).

Section 648.101(b) requires the
Regional Administrator, Northeast
Region (Regional Administrator) to
monitor state commercial quotas and to
determine when a state commercial
guota has been harvested. The Regional
Administrator is further required to
publish a notification in the Federal
Register advising a state and notifying
Federal vessel and dealer permit holders
that, effective upon a specific date, the
state’s commercial quota has been
harvested and no commercial quota is
available for landing summer flounder
in that state. The Regional
Administrator has determined that the
1996 summer flounder quota allocation
for vessels landing in Virginia has been
harvested.

The regulations at § 648.4(b) provide
that Federal permit holders agree, as a
condition of the permit, not to land
summer flounder in any state that the
Regional Administrator has determined
no longer has commercial quota
available. Therefore, effective October
31, 1996, through December 31, 1996,
further landings of summer flounder in
Virginia by vessels holding commercial
Federal fisheries permits are prohibited
for the remainder of the 1996 calendar
year, unless additional quota becomes
available through a transfer and is
announced in the Federal Register.
Federally permitted dealers are also
advised that effective on October 31,
1996, through December 31, 1996, they
may not purchase summer flounder
from federally permitted vessels that
land in Virginia for the remainder of the
calendar year, or until additional quota
becomes available.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 30, 1996.
Gary C. Matlock,
Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.
[FR Doc. 96—28362 Filed 10-31-96; 10:28
am]
BILLING CODE 3510-22-F

50 CFR Part 660

[Docket No. 951227306-5306—01; 1.D.
102996A]

Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Trip Limit
Reductions

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.

SUMMARY: NMFS announces further
restrictions to the Pacific Coast
groundfish fishery for yellowtail
rockfish. This action is authorized by
regulations implementing the Pacific
Coast Groundfish Fishery Management
Plan (FMP), which governs the
groundfish fishery off Washington,
Oregon, and California. This restriction
is intended to keep landings as close as
possible to the 1996 harvest guideline
for yellowtail rockfish.

DATES: Effective from 0001 hours (local
time) November 1, 1996, until the
effective date of the 1997 annual
specifications and management
measures for the Pacific Coast
groundfish fishery, which will be
published in the Federal Register.
Comments will be accepted through
November 20, 1996.

ADDRESSES: Submit comments to
William Stelle, Jr., Administrator,
Northwest Region, National Marine
Fisheries Service, 7600 Sand Point Way
NE., BIN-C15700, Seattle, WA 98115—
0070; or Hilda Diaz-Soltero,
Administrator, Southwest Region,
National Marine Fisheries Service, 501
West Ocean Blvd., Suite 4200, Long
Beach, CA 90802-4213.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140;
or Rodney Mclnnis at 310—-980-4040.

SUPPLEMENTARY INFORMATION: The
following changes to routine
management measures for yellowtail
rockfish were recommended by the
Pacific Fishery Management Council
(Council), in consultation with the
States of Washington, Oregon, and
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California, at its October 22—-25, 1996,
meeting in San Francisco, CA.

Yellowtail rockfish is one component
of the Sebastes complex and is managed
with different harvest guidelines and
trip limits north and south of Cape
Lookout, OR (45°20’15” N. lat.). South
of Cape Mendocino, CA (40°30’ N. lat.)
there is no specific harvest guideline or
trip limit for yellowtail rockfish, other
than the overall limit for the Sebastes
complex. The northern harvest
guideline for yellowtail rockfish (which
includes the U.S. portion of the
Vancouver area plus the Columbia area
north of Cape Lookout) is 3,590 mt, and
the southern harvest guideline (for the
Columbia area south of Cape Lookout
plus the Eureka area) is 2,580 mt.

In January 1996, the limited entry trip
limit for the Sebastes complex was
70,000 Ib (31,752 kg) cumulative per 2-
month period north of Cape Lookout,
and could include no more than 32,000
Ib (14,515 kg) yellowtail rockfish and
18,000 Ib (8,165 kg) canary rockfish (61
FR 279, January 4, 1996). On September
1, 1996 the 2-month cumulative trip
limit for yellowtail rockfish was
reduced to 20,000 Ib (9,072 kg) (61 FR
47089, September 6, 1996). At the same
time, the resumption of 1-month
cumulative trip limits in November and
December 1996 was announced for
greater management flexibility. The
change to 1-month cumulative trip
limits also removed the provision that
enabled 60 percent of the 2-month
cumulative trip limit to be landed in
one of the two months.

The best available information at the
October 1996 Council meeting indicated
that 2,808 mt of yellowtail rockfish had
been taken north of Cape Lookout
through September 30, 1996. If no
action is taken, the 3,590-mt harvest
guideline for this area would be reached
by late October-early November 1996,
and the harvest guideline would be
exceeded by 5 percent by the end of the
year. The Council recommended an
immediate reduction in the cumulative
trip limit for yellowtail rockfish north of
Cape Lookout, from 20,000 Ib (9,072 kg)
cumulative per 2-month period to 6,000
Ib (2,722 kg) cumulative per 1-month
period starting November 1, 1996. The
1-month cumulative trip limits in
November and December 1996 also
apply to the Sebastes complex and

canary rockfish north of Cape Lookout
and are the same as announced on
September 6, 1996, at 61 FR 47089:
35,000 Ib (15,876 kg) for the Sebastes
complex, and 9,000 Ib (4,082 kg) for
canary rockfish. The 1-month
cumulative trip limits for the Sebastes
complex between Cape Lookout and
Cape Mendocino, CA (40°30’ N. lat.)
also are the same as announced on
September 6, 1996, at 61 FR 47089 for
November and December 1996: 50,000
Ib (22,680 kg) for the Sebastes complex,
35,000 Ib (15,876 kg) for yellowtail
rockfish, and 9,000 Ib (4,082 kg) for
canary rockfish.

NMFS Action

NMFS concurs with the Council’s
recommendation, which is intended to
keep landings of yellowtail rockfish as
close as possible to its 1996 harvest
guideline. The trip limit changes apply
to both the limited entry and open
access fisheries, including exempt trawl
gear used to harvest pink shrimp and
prawns. In addition, as stated in the
annual management measures at 61 FR
279 (January 4, 1996), “A vessel
operating in the open access fishery
must not exceed any trip limit,
frequency limit, and/or size limit for the
open access fishery; or for the same gear
and/or subarea in the limited entry
fishery ***"

The annual management measures
published at 61 FR 279, January 4, 1996,
as amended, are modified as follows:

1. Paragraph IV.C.(2)(a)(i)(B) of the
annual management measures for
yellowtail rockfish and the Sebastes
complex north of Cape Lookout is
revised to read as follows:

|V * K %

C' * * *

(2) * k%

(a) * k%

(l) * * *

(B) November-December 1996. The
cumulative trip limit for the Sebastes
complex taken and retained north of
Cape Lookout is 35,000 Ib (15,876 kg)
per vessel per 1-month period. Within
this cumulative trip limit for the
Sebastes complex, no more than 6,000
Ib (2,722 kg) may be yellowtail rockfish
taken and retained north of Cape
Lookout, and no more than 9,000 Ib
(4,082 kg) may be canary rockfish.

2. Paragraph IV.C.(3)(b) of the annual
management measures for yellowtail
rockfish and the Sebastes complex is
revised to read as follows:

IV- * * %

C * * *

(3) * %

(b) Open access fishery. If smaller
than the limits at paragraph IV.I. of the
annual management measures, the
following cumulative monthly trip
limits apply (within the limits at
paragraph 1V.1.) during November-
December 1996: For the Sebastes
complex, 35,000 Ib (15,876 kg) north of
Cape Lookout, 50,000 Ib (22,680 kg)
between Cape Lookout and Cape
Mendocino, and 100,000 Ib (45,359 kg)
south of Cape Mendocino; for yellowtail
rockfish, 3,000 Ib (1,361 kg) north of
Cape Lookout, and 35,000 Ib (15,876 kg)
between Cape Lookout and Cape
Mendocino; for bocaccio, 30,000 Ib
(13,608 kg) south of Cape Mendocino;
and, for canary rockfish, 9,000 Ib (4,082
kg) coastwide.

Classification

These actions are authorized by the
regulations implementing the FMP. The
determination to take these actions is
based on the most recent data available.
The aggregate data upon which the
determinations are based are available
for public inspection at the office of the
Administrator, Northwest Region,
NMFS (see ADDRESSES) during business
hours. Because of the need for
immediate action to slow the rate of
harvest of yellowtail rockfish, and
because the public had an opportunity
to comment on the action at the October
1996 Council meeting, NMFS has
determined that good cause exists for
this document to be published without
affording a prior opportunity for public
comment or a 30-day delayed
effectiveness period. These actions are
taken under the authority of 50 CFR
660.323(b)(1)(i) and are exempt from
review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 31, 1996.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 96—28402 Filed 10-31-96; 2:40 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1605

Correction of Administrative Errors

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Proposed rule with request for
comments.

SUMMARY: The Executive Director of the
Federal Retirement Thrift Investment
Board (Board) is publishing a proposed
revision to the Board’s existing Error
Correction Regulations. The proposed
revision reorganizes the regulations to
make them more concise and easy to
read, reflects changes in Board policy
and procedures adopted since
publication of the regulations in 1987,
and eliminates provisions that no longer
apply.

DATES: Comments must be received on
or before December 5, 1996.

ADDRESSES: Comments may be sent to:
Elizabeth S. Woodruff, Federal
Retirement Thrift Investment Board,
1250 H Street, N.W., Washington, D.C.
20005.

FOR FURTHER INFORMATION CONTACT:
Elizabeth S. Woodruff, (202) 942—-1661.

SUPPLEMENTARY INFORMATION: Interim
regulations governing error correction
relating to the Thrift Savings Plan (TSP)
were published in the Federal Register
on May 13, 1987 (52 FR 17919) and July
22,1987 (52 FR 27527). The final
regulations, found at 5 CFR Part 1605,
were published in the Federal Register
on December 4, 1987 (52 FR 46314). The
present proposal revises the final
regulations. This proposed revision
includes several substantive changes in
the procedures by which administrative
errors are corrected, as well as non-
substantive editorial changes in style
and organization.

The proposed revision has been
divided into four subparts. Subpart A
contains definitions of terms used in
this part. The definition section has
been expanded to encompass a wider

range of terms than was included in the
existing regulation. The expanded
definition section is consistent with the
definitions contained in 5 CFR Part
1606, and should eliminate potential
confusion or conflict between the
provisions of the two parts. In addition,
the proposed revision refers to Part 1606
where such references clarify the
relationship between the two parts.

Subpart B applies to employing
agency errors. The proposed revision
has been reorganized for clarity into
separate subparts for employing agency
errors and for Board or TSP
recordkeeper errors. Board and TSP
recordkeeper errors are addressed in
Subpart C.

The existing regulations contain two
largely duplicative sections: § 1605.2,
Failure to participate or delay in
participation, and § 1605.3, Insufficient
contribution. The proposed revision
combines these sections in § 1605.2,
makeup of missed or insufficient
contributions, without substantive
change in the essential rules of the
existing regulation. Employing agencies
are responsible for promptly making up
employer contributions (agency
automatic (1%) contributions and
agency matching contributions) that
they are obligated to make but have not
made. If employee contributions have
not been made due to an employing
agency error, the participant may
establish a schedule of makeup
contributions to be deducted from
current pay in addition to any regular
TSP contributions the participant may
be making. The employing agency is
also responsible for contributing any
applicable agency matching
contributions on the missed employee
contributions, but only when the
participant makes up the employee
contributions.

Section 1605.4 of the existing
regulations, titled ‘““Excess deduction or
contribution,” addresses removal by
employing agencies of contributions
from participants’ accounts. The
proposed revision deals with that
subject in §1605.3, which incorporates
more detailed rules for removal of
contributions than were included in
§1605.4 of the existing regulations. In
particular, § 1605.3 describes
information employing agencies must
submit on negative adjustment records,
the processing of negative adjustment
records (including calculation of

investment gains and losses on the
money that is removed), and the manner
in which the money will be removed
from the participants’ accounts.
Different rules apply to investment
gains or losses for employee
contributions and employer
contributions.

Sections 1605.9 and 1605.10 of the
existing regulations address TSP
contributions related to back pay awards
or other retroactive pay adjustments.
Those issues are addressed in § 1605.4
of the proposed revision, which
contains more detail about the types of
elections a participant is entitled to
make when he or she is reinstated
without a break in service after reversal
of a wrongful separation. The proposed
revision clarifies that, for purposes of
computing lost earnings on makeup
contributions that relate to the period of
wrongful separation, the participant
may not choose investment funds with
the benefit of hindsight concerning the
performance of the TSP investment
funds. Earnings will be calculated at the
G Fund rate of return up to the date of
any interfund transfer that was made by
the participant during the period of
separation. From the date of the
interfund transfer forward, the lost
earnings will be calculated as if the
money had been invested in accordance
with the percentages elected for the
interfund transfer.

This approach is consistent with, and
reiterates, the rules established in Part
1606 (which addresses the payment of
lost earnings attributable to employing
agency errors), particularly 8 1606.11(c).
As in the existing regulations, the
proposed revision sets forth different
rules for back pay awards or other
retroactive pay adjustments for periods
during which the participant remained
employed by the Federal Government.

Section 1605.5 governs situations
where employing agencies have
erroneously classified participants’
retirement coverage (e.g., FERS or
CSRS). This issue was previously
addressed in §1605.11. The proposed
revision provides more detailed rules
than the existing regulation. Under the
proposed revision, different rules apply
for a FERS participant who has been
misclassified as CSRS and a CSRS
participant who has been misclassified
as FERS.

Section 1605.6 of the proposed
revision provides for the employing
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agencies to establish procedures for
processing claims for correction of
agency errors. This section also provides
time limits for filing such claims. The
proposed revision retains without
substantive change the rules that apply
to claims filed with employing agencies
under existing § 1605.8.

Subpart C applies to errors committed
by the Board or the TSP recordkeeper,
not errors committed by employing
agencies. Some Board or recordkeeper
errors, as addressed in § 1605.7, must be
corrected by crediting earnings (positive
or negative) to a participant’s account in
order to make the participant whole
with respect to earnings the account
would have received had the error not
occurred. Such payments of lost
earnings are, in effect, paid by the rest
of the TSP participants, as if they were
administrative expenses of the Plan.
Such lost earnings should not be
confused with those payable under Part
1606, which are paid not by the Plan but
by employing agencies that make errors
relating to TSP accounts. Section 1605.7
also covers other errors that can be
corrected by the TSP, such as reversal
of taxable loan distributions caused by
Board or TSP recordkeeper errors or
erroneous processing of court orders.

Section 1605.8 of the proposed
revision contains rules for processing
claims for correction made by Plan
participants to the TSP recordkeeper or
the Board. The proposed rules adopt the
informal claims process that has
evolved over the course of the Board’s
operations. Claims may be made in
writing to the TSP recordkeeper or to
the Board. There is no required format
for presenting a claim; a letter setting
forth the nature of the claim and the
correction sought is sufficient. A
participant may request review by the
Board of a denial issued by the TSP
recordkeeper. All decisions by the
Board are final administrative decisions.
Section 1605.8 also contains time limits
for filing claims or requesting
reconsideration of the denial of a claim
by the TSP recordkeeper.

Subpart D contains miscellaneous
provisions not addressed by other
subparts of the proposed revision.

Section-by-Section Analysis
Subpart A—Definitions

Section 1605.1 contains definitions of
terms used in this part. Important
additions to this section are the
definitions of “employing agency error,”
“Board error,” and “‘recordkeeper
error.” These terms warrant definition
because they describe the errors that
give rise to corrections under this part.

The definitions are intentionally
broad so that participants will be
encouraged to seek correction whenever
they are denied rights given in
applicable statutes or regulations. When
the Board, the TSP recordkeeper, or an
employing agency fails to follow
procedures provided in bulletins or
other communication materials
provided to participants or employing
agencies, participants should be able to
expect that those procedures will be
followed, and to obtain correction under
this part when they are not. However,
other forms of relief, such as punitive
damages or consequential damages, are
not statutorily authorized.

Subpart B—Employing Agency Errors

Section 1605.2 applies whenever an
employing agency error causes a
participant’s TSP account not to receive
all of the contributions it should
receive, whether employee
contributions, employer contributions,
or both.

Section 1605.2(b) applies to missed
employer contributions. An employing
agency’s obligation to make agency
automatic (1%) contributions is
unrelated to any decision by the
participant whether to make employee
contributions. Under 5 U.S.C.
8432(c)(1)(A), if a FERS employee
receives basic pay, he or she is entitled
to receive agency automatic (1%6)
contributions. When an employing
agency discovers that it has failed to
provide them, it should promptly
contribute the correct amount, in a lump
sum, to the affected participant’s
account. The proposed revision
eliminates the requirement in the
existing regulations that the
contributions be made within 30 days of
the agency’s discovery of the error, in
favor of a requirement that the
contributions be submitted “promptly.”
Although this requirement provides
greater flexibility than the previous
standard, experience shows that prompt
action will rarely require more than 30
days; it is anticipated that in most cases
much fewer than 30 days will be
sufficient. The employing agency may
also be required to submit lost earnings
records under Part 1606.

Similarly, if an employing agency has
made proper employee contributions on
behalf of a FERS participant, but has
failed to make all or any part of the
agency matching contributions to which
the participant is entitled, it must
promptly make those contributions in a
lump sum upon discovery of the error.
Such contributions may also be subject
to lost earnings under Part 1606.

Under no circumstances may an
employing agency submit agency

matching contributions associated with
employee contributions that have not
yet been made. For instance, if a
participant makes up missed employee
contributions under § 1605.2(c), then
under § 1605.2(c)(7) any associated
agency matching contributions must be
made throughout the schedule of
makeup contributions. In that situation,
no lump sum deposit of agency
matching contributions is permitted. If
the schedule of makeup contributions is
suspended or terminated, then the
associated agency matching
contributions will similarly be
suspended or terminated.

Under proposed §§ 1605.2(c) (1) and
(2), in order to facilitate submission of
any related lost earnings records by the
employing agency, the Board has
determined that the agency should have
the flexibility to establish the schedule
in a manner other than equal
contributions. In some cases, this will
enable the employing agency to avoid
having to submit two or more lost
earnings records (for agency matching
contributions) having the same
beginning date but different ending
dates. Except to the extent necessary to
accomplish that purpose, however,
employing agencies are encouraged to
work with participants to establish
schedules providing for relatively equal
makeup contributions.

The Board has established a ceiling on
the number of pay periods over which
the makeup contributions may extend.
This was done to allow participants
sufficient time to make up missed
contributions without undue financial
burden and, at the same time, avoid an
undue administrative burden on the
employing agencies resulting from
extended schedules of makeup
contributions. The limit is four times
the number of pay periods over which
the error(s) occurred. The agency may,
however, shorten that maximum period
to no less than twice the number of pay
periods over which the error(s)
occurred. It is expected that employing
agencies will exercise their discretion to
shorten the maximum schedule of
makeup contributions only if there are
compelling administrative reasons to do
S0.
Under § 1605.2(c)(4), the makeup
employee contributions are not counted
against the percentage limit on TSP
contributions per pay period. Because
the makeup contributions merely allow
the participant to make contributions
that should have been made in earlier
pay periods, the additional
contributions are statutorily authorized.
However, the Internal Revenue Code
annual limits on contributions found at
26 U.S.C. 402(g)(1) and 26 U.S.C. 415
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contain no exceptions for contributions
that should have been made in prior
years. The Board has no authority to
waive the Internal Revenue Code annual
limits. Section 1605.2(c)(5) permits any
makeup contributions that cannot be
made in any year because of the Internal
Revenue Code annual limits to be
carried forward into subsequent years.

If application of the Internal Revenue
Code annual limits is anticipated when
the schedule of makeup contributions is
established, the schedule can be
designed to suspend contributions upon
reaching the limit for any calendar year.
Even if a schedule is not designed in
this manner, the schedule may be
suspended at the participant’s request if
necessary to avoid losing the
opportunity to make regular TSP
contributions. A similar suspension of
the schedule is permitted when the
participant does not have sufficient net
pay to make the contribution called for
by the schedule. A period of suspension
does not count against the ceiling on the
number of pay periods over which the
schedule may extend.

Under §1605.2(c)(6), a participant
may elect to terminate a schedule of
makeup contributions at will, but if he
or she does so, that termination (as
opposed to a suspension due to the
Internal Revenue Code annual limits or
insufficient net pay) is irrevocable. Also,
once a schedule of payments begins, a
participant may not make partial
contributions under the schedule as an
alternative to terminating the schedule.

If a participant separates from Federal
service before completing the schedule
of makeup contributions, the participant
may elect to have the remaining makeup
contributions contributed from his or
her final paycheck, without regard to
the percentage limits (5% or 10%)
contained in FERSA (but still subject to
the Internal Revenue Code annual
limits). Contributions may only be
deducted from pay that constitutes basic
pay. For example, no contributions may
be deducted from a lump-sum payment
of annual leave, which is not basic pay.

If there are further makeup
contributions remaining on the schedule
after the final paycheck, they may not be
made up through any other method of
contribution to the TSP. The
participant’s only remedy in that
situation would be a direct action
against the employing agency under 5
U.S.C. 8477 for lost benefits caused by
the employing agency error (this may
include, for example, lost opportunity to
receive matching contributions and lost
tax advantages). The Board anticipates
that, in most cases, the participant and
employing agency will be able to reach
an administrative settlement of the

participant’s claim without involving
the TSP and without the need to resort
to the Federal courts.

Under §1605.2(c)(8), any makeup
employee contributions and makeup
employer contributions must be
reported by the employing agency for
investment among the TSP investment
funds using the participant’s investment
fund allocation election, if any, that is
in effect at the time the makeup
contributions are made. If no such
allocation election is in effect at that
time, the makeup contributions must be
reported by the employing agency for
investment in the G Fund. The money
will not, in other words, be reported by
the employing agency for investment in
the investment fund(s) to which it
would have been contributed had the
error not occurred.

The investment of the makeup
contributions pursuant to the
participant’s current investment
allocation does not, however, control
any calculation of lost earnings on the
makeup contributions. That calculation
will be performed under the rules set
forth in Part 1606, based on tracking by
the TSP recordkeeper of the investment
fund(s) in which the money would have
been invested from the date it should
have been contributed to the date the
makeup contribution was actually
made. In addition, under Part 1606, the
processing of lost earnings records may
cause money to be moved among the
investment funds, in order to place the
account in the position it would have
attained had the error not occurred.

Section 1605.2(c)(10) provides that
makeup employee contributions may
only be made by payroll deduction.
Moreover, those payroll deductions may
only be made from pay that constitutes
basic pay. Makeup contributions may
not be deducted from a final lump-sum
payment of annual leave or from any
other pay that does not constitute basic
pay, such as the pay of a temporary
employee.

Section 1605.2(c)(11) serves as a
reminder to employing agencies that
correction under Part 1605 may not be
sufficient to meet their obligation to
correct agency contribution errors. It
may also be necessary to submit lost
earnings records under Part 1606.

Section 1605.3 governs removal of
erroneous contributions. This can arise
in a multitude of circumstances, such as
where a participant elects to contribute
1% of basic pay and the agency
erroneously contributes 10% because of
a data entry error, where an agency
erroneously contributes matching
contributions to the account of a CSRS
participant who was temporarily (and
incorrectly) classified as FERS, or when

a participant erroneously classified as
FERS chooses, upon learning of the
proper retirement classification, to
obtain a refund of contributions made to
his or her account.

Under § 1605.3(b)(1), the employing
agency must submit a separate negative
adjustment record for each pay period
involved. Each record must indicate the
pay date for which the contribution was
made, the amount of the contribution,
the source(s) of the contribution, and
the investment fund(s) to which the
contribution was reported for
investment by the employing agency.
This information allows the TSP
recordkeeper to verify that the
contribution was in fact made and to
calculate the investment gains or losses
on the money for the period it was
erroneously invested in the TSP. The
calculation is done by tracking the
monthly earnings of the investment
fund(s) in which the erroneous
contribution was invested, including
consideration of how such contributions
were reallocated among the investment
funds as a result of any interfund
transfer processed for the account
during the relevant period of time.

As referred to in §1605.3(b)(2), the
Board has distributed to employing
agencies detailed instructions
concerning the submission of negative
adjustment records. The Board may,
from time to time, issue additional
guidance or may change guidance that
has been issued. When this occurs, the
new information will be circulated to
employing agencies with sufficient time
for them to implement any changes to
their payroll or other administrative
systems that may be required by the
new information. Employing agencies
are required to comply with all such
instructions, including providing any
additional information those
instructions may require.

Section 1605.3(c) provides rules for
processing negative adjustment records.
Most of the processing responsibility is
placed upon the TSP recordkeeper.
Upon receipt of negative adjustment
records, the TSP recordkeeper must edit
them to ensure compliance with
established conventions and to ensure
that the records can be successfully
processed. As soon as the edit process
is completed, all acceptable adjustment
records are placed in approved status
for processing. If that occurs by the
second-to-last business day of a month,
the records will be processed as of the
end of that month. If they are not
accepted until the last business day of
a month, they will be processed as of
the end of the following month. The
TSP recordkeeper cannot guarantee how
long the edit process will take, although
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it frequently takes only one to two days
if there are no problems with the data.
In order to ensure prompt processing,
employing agencies are advised to
submit negative adjustment records as
early as possible during a month.

Under 8§ 1605.3(c)(2), the TSP
recordkeeper will separately compute
the earnings attributable to the
contributions for each pay date and
source of contributions. The TSP
recordkeeper will also determine the
investment fund(s) in which the money
being removed is invested. This requires
applying the monthly earnings
allocation factors for the relevant
investment fund(s), as well as tracking
the location of the money through any
interfund transfers that occur after the
erroneous contributions. Subject to the
rules set forth in § 1605.3(c)(3), money
will be removed from the investment
fund to which it has been traced.

In determining investment gains and
losses for erroneous contributions
submitted on a given pay date, each
source of contributions is treated
separately. That is, investment gains
and losses for the different TSP
investment funds within a source of
contributions will be netted against each
other, but net gains or losses for
different sources of contributions will
not be netted against each other. Any
other treatment would be inconsistent
with the different character of the funds
attributable to the three sources of
contributions. For example, employee
contributions are eligible to be
borrowed, whereas agency matching
contributions are not. Thus, if gains on
employee contributions were offset
against losses on employer
contributions, the participant would not
have as much money available to be
borrowed as without such netting.
Similarly, because only agency
automatic (1%) contributions (and
attributable earnings) are subject to the
vesting requirements of 5 U.S.C.
8432(g), netting gains or losses on those
contributions against the other two
sources would improperly state the
amount of money subject to the vesting
requirement.

For similar reasons, § 1605.3(c)(3)(ii)
prohibits using money in one source of
contributions to return funds to an
agency in connection with a negative
adjustment submitted for another source
of contributions. For example, if a
negative adjustment to employee
contributions requires returning $300 to
the employing agency, and the
participant only has $200 of employee
contributions in his or her account (e.g.,
because of a loan that reduced the
balance of employee contributions to
$200), the additional $100 will not be

returned to the employing agency from
employer contributions. Rather, the
negative adjustment to employee
contributions will be deleted (i.e., not
processed) and the employing agency
may resubmit the negative adjustment
record at a later time when the
participant has sufficient employee
contributions to cover it (e.g., due to
loan repayments or new contributions).

In contrast to netting across sources of
contributions, § 1605.3(c)(3)(iii)
provides that within a source of
contributions, gains and losses will be
netted across the TSP investment funds.
This is appropriate because such netting
does not involve monies that are of a
different character. The legal
requirements applicable to all agency
automatic (1%) contributions, for
example, are the same regardless of the
investment fund in which those monies
are invested. If a negative adjustment to
one source of contributions is tracked by
the TSP recordkeeper to one investment
fund, but there is not sufficient money
in that investment fund to cover the
entire adjustment, the money will be
taken pro rata from the other investment
funds. All of the money from the same
source of contributions is considered to
be of the same character.

Sections 1605.3(d) and (e) explain,
separately for employee contributions
and employer contributions, the rules
for determining how much money is
returned to the employing agency in
connection with a negative adjustment
record. Under § 1605.3(d)(1), if there is
a net investment gain on an employee
contribution, the employing agency
receives the full face value of the
negative adjustment. With one
exception described in § 1605.9(a)
(relating to employees ineligible to have
an account in the TSP), the earnings on
the employee contributions remain in
the participant’s account. Leaving the
earnings in the account compensates the
participant for the fact that he or she did
not otherwise have use of the money
that the employing agency erroneously
contributed. The earnings cannot be
paid out of the Plan to the participant
at the time the negative adjustment
record is processed, however. This is
because such a payment, as opposed to
the refund of the erroneous
contributions themselves, would be a
taxable distribution from the TSP that is
not permitted under FERSA prior to the
participant’s separation from Federal
service. When the participant separates,
he or she may withdraw the earnings,
along with any other sums in the
account, under the normal rules for
withdrawal from the TSP.

Section 1605.3 (d)(2) addresses
investment losses on employee

contributions. The employing agency
receives only the amount of the
erroneous contribution minus the
amount of the investment loss.
However, the investment loss does not
change the agency'’s responsibility to
refund to the participant the full face
amount of the erroneous contribution,
where appropriate. The net effect is that
the employing agency is required to
absorb the investment loss on money
that was only contributed to the TSP on
account of the agency’s error. It would
be inequitable to require the participant
to absorb the risk of loss on the money.
The revised rule, which comports with
current practice, effectively prevents the
employing agency from putting a
participant’s money at risk without
proper authorization.

Section 1605.3(d)(3) makes it clear
that if an employing agency removes
erroneous employee contributions, it
must also submit negative adjustment
records for any associated agency
matching contributions. This is an
extension of the general principle that
no agency matching contributions may
be made unless and until associated
employee contributions are actually
made. This principle cannot be
circumvented by an employing agency’s
removing the employee contributions
after agency matching contributions are
made, and leaving the agency matching
contributions in the TSP.

Section 1605.3(e) addresses removal
of erroneous employer contributions
from participants’ accounts. Section
1605.3(e)(1) provides that erroneous
employer contributions may only be
returned to the employing agency if the
negative adjustment record is processed
within one year of the processing of the
contribution. This rule, which is
contained in the existing regulations, is
based on guidance issued by the
Internal Revenue Service. If more than
one year elapses, the employing agency
must still submit any appropriate
negative adjustment records to remove
erroneous contributions from the
participant’s account. However, in this
case, instead of the employing agency’s
receiving a refund of the erroneous
contributions, the amount of the
erroneous employer contribution (plus
or minus investment gains or losses) is
removed from the account and used to
offset TSP administrative expenses,
thereby benefitting the rest of the TSP
participants. In order to avoid this
result, employing agencies must identify
and remove erroneous employer
contributions within one year of their
submission.

Section 1605.3(e)(2) provides that if
there is an investment gain on erroneous
employer contributions that are to be
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returned to the employing agency, the
agency receives a refund of only the face
value of the negative adjustment. The
agency may not receive the benefit of
the investment gain on the money. At
the same time, the individual
participant should not receive an
earnings windfall due to the fortuity of
an employing agency error. Thus, the
earnings on erroneous employer
contributions are removed from the
account and used to offset TSP
administrative expenses.

Under §1605.3(e)(3), if there is an
investment loss on the erroneous
employer contributions that are either
returned to the employing agency or
removed from the account and used to
offset TSP administrative expenses, the
amount removed from the account will
be the amount of the contribution less
the investment loss. If the employing
agency received the full amount of the
erroneous contribution, then the amount
of the loss would have to be made up
out of the participant’s money. The
participant should not have to absorb an
investment loss on employer money that
was erroneously placed in his or her
account.

The TSP recordkeeper has issued
three TSP bulletins containing detailed
procedures and information concerning
the submission, processing, and
accounting for negative adjustment
records. Those bulletins, Nos. 90-22,
90-23, and 90-28, can be obtained from
the Board or TSP recordkeeper upon
request.

Section 1605.4 contains the rules for
making up TSP contributions related to
back pay awards or other retroactive pay
adjustments. Section 1605.4(a) governs
situations in which the participant was
separated and subsequently reinstated
with back pay. Under those
circumstances, the participant could not
have had a TSP contribution election in
effect during the period of separation.
Accordingly, under § 1605.4(a)(1),
immediately upon reinstatement the
employing agency must give the
participant an opportunity to make a
current TSP contribution election on
Form TSP-1, regardless of whether the
reinstatement occurs during a TSP open
season or TSP Election Period.

Under § 1605.4(a)(1), the effective
date of the current Form TSP-1 will be
the first day of the first full pay period
in the most recent TSP election period.
If the participant is reinstated during a
TSP open season but before the election
period, he or she may also submit a
Form TSP-1 that will become effective
the first day of the first full pay period
in the following election period. For
example, if these rules had been in
effect in 1995 and a participant was

reinstated on January 2, 1995, the
effective date of the current Form TSP—
1 would have been January 15, 1995 (the
first day of the first full pay period in
the most recent election period). If the
participant had been reinstated on
March 22, 1995, the effective date of the
current Form TSP-1 would have been
January 15, 1995. If a participant had
been reinstated on May 20, 1995, the
effective date of the current Form TSP—
1 would have been January 15, 1995. In
addition, this participant could have
submitted another Form TSP-1 to
become effective on July 3, 1995 (the
first day of the first full pay period in
the following election period).

Under § 1605.4(a)(2), the participant
has several choices concerning makeup
contributions for the period of
erroneous separation. If he or she had a
contribution election on file at the time
of separation, the contribution election
will be reinstated for the period of
separation unless the participant
affirmatively elects not to have those
contributions made up. Alternatively,
the participant may also affirmatively
elect not to make up those contributions
that would have been made from the
date of separation through the end of the
next TSP open season after separation.
Finally, the participant may, for any
open season after the one during which
the separation occurred, elect any
amount of makeup contributions that he
or she would have been eligible to make
had the separation not occurred.

As provided in 8§ 1605.4(a)(3), the
decisions made by the participant after
returning do not include decisions
concerning the investment funds in
which the money would have been
invested had the separation not
occurred, nor can the participant choose
to receive lost earnings for the period of
separation based on the investment
funds elected on a Form TSP-1 that was
in effect at the time of separation. The
effectiveness of that election came to an
end when the participant separated,
even though the separation was
involuntary and ultimately found to
have been erroneous. Any decisions
made after the participant was rein-
stated concerning the investment funds
to use in the lost earnings calculation
would be in direct violation of the
principles set forth in Part 1606 (which
applies to back pay awards and other
retroactive pay adjustments, 5 CFR
1606.4(b)), in particular 5 CFR
§1606.11(c).

Thus, §1605.4(a)(3) provides that all
lost earnings will be calculated at the G
Fund rate of return up to the date of any
interfund transfer processed during the
period of separation. From the effective
date of the interfund transfer forward,

the amount of the earnings will be
calculated based on the allocations
elected on the interfund transfer
request. The earnings (and related
contributions) will also be moved
among the investment funds to reflect
the funds in which they would have
been invested had the interfund transfer
election been applied to them.

Under § 1605.4(b), if the participant
remained em- ployed by the Federal
Government for the period covered by
the back pay award or other retroactive
pay adjustment, the participant is bound
by the contribution election that was in
effect during that period. Thus, if the
participant received less pay as a result
of the action that led to the back pay
award or other retroactive pay
adjustment, or was otherwise limited in
his or her ability to make the
contributions that had been previously
elected, the participant must make up
the missed contributions. In this
situation, because any investment
elections made by the participant would
have remained in effect, the lost
earnings are calculated based on the
investment elections made by the
participant for the applicable period.
The employing agency is also
responsible for making any agency
matching contributions and agency
automatic (1%) contributions that
would have been required had the
action that led to the payment of back
pay or of another type of retroactive pay
adjustment not occurred.

Section 1605.4(c)(1) provides that
under both §1605.4(a) and § 1605.4(b),
any makeup employee contributions
associated with the back pay award or
other retroactive pay adjustment must
be withheld from the award or
adjustment and contributed to the
participant’s TSP account by the
employing agency. It is not permissible
for the employing agency to pay the
back pay award or other retroactive pay
adjustment to the participant and then
accept a check or other form of payment
from the participant for contribution to
the TSP account. If the additional
contributions associated with the back
pay award or other retroactive pay
adjustment would cause, or are
anticipated to cause, a participant to
exceed the Internal Revenue Code
annual contribution limits, they may be
carried forward (along with associated
agency matching contributions) as
makeup contributions to be deducted
from pay in subsequent years.

Section 1605.4(c)(2)(i) requires
employing agencies to submit agency
matching contributions and agency
automatic (1%) contributions associated
with a back pay award or other
retroactive pay adjustment.
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Section 1605.4(c)(2)(ii) provides rules
concerning the submission and
processing of contributions associated
with back pay awards and other
retroactive pay adjustments. Although
lost earnings on contributions
associated with a back pay award or
other retroactive pay adjustment are
calculated based on the investment
election in effect during the relevant
period, the contributions must be
reported by the employing agency for
investment based upon the participant’s
investment allocation election in effect
at the time of payment of the back pay
award or other retroactive pay
adjustment, rather than to the
investment fund(s) previously elected. If
there is no current election, the
contributions must be reported by the
employing agency for investment in the
G Fund.

Section 1605.4(e) provides an
opportunity for participants to restore
funds to their TSP accounts if the
separation upon which the withdrawal
of the funds was based is reversed. This
opportunity cannot be exercised by
participants who have elected to receive
annuities. If a participant wishes to
restore his or her account, he or she
must so notify the Board within 90 days
of reinstatement or lose that right.

Section 1605.5 governs employing
agency misclassifications of retirement
coverage. CSRS participants are not
permitted to make contributions in
excess of 5%. Under § 1605.5(a)(1), if a
CSRS participant is erroneously
classified as FERS, the employing
agency must remove any employee
contributions in excess of 5% of basic
pay from the participant’s account by
submitting negative adjustment records
in accordance with §1605.3. In
addition, it is recognized that for FERS
employees the prospect of receiving
agency matching contributions is often
a significant inducement to make
contributions to the TSP. A CSRS
participant erroneously classified as
FERS would have made any decision to
contribute to the TSP with the
expectation of receiving agency
matching contributions on the first 5%
of basic pay. When those agency
contributions are removed from the
account, it would be inequitable to deny
the participant the option of removing
all of the employee contributions.
Accordingly, §1605.5(a) provides that
option.

Section 1605.5(a)(2) describes a
routine procedure pursuant to which
the TSP recordkeeper will remove
employer contributions from a
previously misclassified participant’s
account once the account no longer has
employer contributions that have been

in the account for less than one year.
The employing agency may continue to
submit negative adjustment records as
long as there are contributions that can
be returned to the employing agency
under the one-year rule contained in
§1605.3(e)(1). Once all of the employer
contributions have been in the account
for one year or more, the employing
agency cannot receive a refund of any of
those contributions; submission of a
negative adjustment record would cause
the employer contributions (and
associated earnings) to be removed from
the account and be used to offset TSP
administrative expenses. The TSP
record keeper will, on its own initiative,
remove the remaining employer
contributions and associated earnings
from the account.

In contrast to a CSRS participant
misclassified as FERS, when a FERS
participant is erroneously classified as
CSRS, any election to contribute would
have been made by the participant with
the knowledge that he or she will
receive no agency contributions. If the
participant wished to contribute
without receiving agency contributions,
it follows that the participant would
also have contributed at least the same
amount if the added inducement of
agency contributions were present.
Thus, §1605.5(b) does not allow such
participants to elect to remove
contributions made while misclassified
as CSRS. However, because the
participant has learned for the first time
that the added inducement of agency
contributions is available, the
participant must be provided, as set
forth in § 1605.5(b), an opportunity to
elect makeup employee contributions in
addition to those, if any, that were
elected while misclassified as CSRS.
Thus, for example, if the participant
contributed 2% of basic pay while
misclassified as CSRS, he or she must be
provided the opportunity to make up an
additional 8% that he or she would
have been able to contribute if properly
classified as FERS. If the participant did
not contribute at all while misclassified,
he or she may make up the full 10%
contribution. The employing agency
must promptly make, in a lump sum, all
agency matching contributions
attributable to any employee
contributions that were made during the
period of misclassification. In addition,
the employing agency must, in
accordance with § 1605.2(c)(7), make
any applicable agency matching
contributions attributable to the
participant’s makeup contributions, if
any. Regardless of whether any
employee contributions are made up,
the employing agency must also

contribute, in a lump sum, the
appropriate agency automatic (1%o)
contributions.

Section 1605.6 adopts, without
significant substantive change, the
provisions of existing § 1605.8
concerning participants’ claims for
correction filed against their employing
agencies. The rules for filing claims
against the Board or the TSP
recordkeeper are in a separate section of
the proposed revision, § 1605.8.

One change contained in the
proposed revision is elimination of
existing §1605.8(a)(1) relating to
employing agencies’ referral of
participants’ claims to the Board.
Experience has proven this provision to
be unnecessary. As a practical matter,
participants are able to discern whether
a claim is properly filed with the
employing agency or the Board. In those
rare cases in which the participant is
not sure, he or she may wish to file a
claim with both the employing agency
and the Board. It does not appear that
in such cases there is a substantial risk
of inconsistent rulings that would leave
the participant without relief, because
the Board and the employing agency
should consult to determine which, if
either, is responsible for any error that
may have occurred. Moreover, any
inconsistent rulings would ultimately be
subject to judicial review under 5 U.S.C.
8477.

Another change to the claim
procedures is the provision in
§1605.6(a)(1) that the 30-day period for
the employing agency to issue an initial
decision on the participant’s claim may
be extended if the employing agency
provides the participant with good
cause for needing more time. Experience
has shown that a full investigation of
potential errors may legitimately take
longer than 30 days.

Similarly, experience has shown that
review of an employing agency’s denial
of a participant’s claim can legitimately
take longer than the 30 days provided in
the regulations. Accordingly,
§1605.6(a)(3) also adopts a good cause
provision for extending the time period
for a decision.

As under the existing regulations, the
burden to correct administrative errors
lies, in the first instance, with the
employing agency. If correction is not
forthcoming, the participant may,
within the time limits set forth under
§1605.6(b) of the proposed revision, file
a claim with his or her employing
agency. If the participant fails to do so,
he or she has not exhausted his or her
administrative remedy and, therefore, is
not eligible to file suit to compel the
employing agency to correct the alleged
error. However, regardless of whether
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the participant files a timely claim for
correction, the employing agency may,
within its discretion and otherwise in
accordance with this part, correct any
administrative errors it determines to
have occurred. Experience has shown
that most employing agencies, in a good
faith effort to ensure that their
employees receive all of the retirement
benefits to which they are entitled, are
willing to correct their errors, even after
the time for filing a claim has passed.
Although employing agencies are
encouraged to continue to do so,
participants are urged to be diligent in
reviewing their earnings and leave
statements and their semiannual TSP
Participant Statements to promptly
identify any errors, and to protect their
rights by filing timely claims when
necessary.

Section 1605.6(b)(1)(ii) clarifies when
the one-year period for submitting a
claim commences with respect to
retirement code classifications. In
particular, the proposed revision states
explicitly that mere notice to a
participant of his or her retirement code
classification is not sufficient to trigger
the one-year claim period if that
classification turns out to be erroneous.
For many participants, the
determination of proper retirement
classification requires application of a
complex set of rules. The Board has
determined that it would be unjust to
presume that all employees are capable
of making this determination and
therefore to hold them responsible for
failing to immediately identify an
erroneous classification. Similarly the
Board is concerned that all participants
may not appreciate the potential impact
of a retirement classification change on
their TSP accounts.

The rule adopted requires some other
information that would indicate to the
participant that he or she has been
erroneously classified. In appropriate
circumstances, the employing agency
may determine that notice of a change
in retirement classification constitutes
sufficient notice that the earlier
classification was erroneous. In
addition, the proposed rule requires that
in order to trigger the one-year time
limit the employing agency must
provide the participant with a written
notice that specifically mentions the
TSP and that the retirement code
classification could have implications
for the participant’s TSP account. Of
greatest concern is that the employing
agency should advise a FERS employee
who was misclassified as CSRS that the
employee should consider making
makeup contributions for the period of
misclassification. Unless and until the

appropriate notice is provided, the one-
year time limit will not commence.

Subpart C—Board or TSP Recordkeeper
Errors

Under §1605.5 of the existing
regulations, the only Board or TSP
recordkeeper error addressed is
erroneous posting of contributions.
Section 1605.7 of the proposed revision
addresses a broader range of potential
Board or TSP recordkeeper error. The
provisions of this section are derived
from the experience of the Board in
administering the TSP.

Section 1605.7(a) addresses situations
in which a Board or TSP recordkeeper
error causes a participant’s account to
receive credit for less earnings than it
would have received had the error not
occurred. Such lost earnings should not
be confused with agency-paid lost
earnings under Part 1606. Paragraph
(a)(1) sets forth the general rule that the
account should be made whole by
crediting to it the difference between the
credit the account received and that
which it would have received had the
error not occurred. Paragraph (a)(1) also
describes the most common situations
giving rise to lost earnings. As stated in
the text, however, the situations
described in paragraphs (a)(1)(i)—(iii) do
not constitute an exhaustive list of the
circumstances warranting payment of
lost earnings attributable to Board or
TSP recordkeeper error.

Section 1605.7(a)(1)(i) requires the
TSP to calculate and post lost earnings
(positive or negative, as the case may be)
when Board or TSP recordkeeper error
causes a delay in crediting money to a
participant’s account. Although such
errors are relatively rare, given the large
volume of transactions processed by the
Plan, some situations have occurred
more frequently than others. One is
where there is a delay in crediting
contributions to a participant’s account.
Most often this occurs because of a
delay in processing an employing
agency’s payroll submission. Where the
delay does not prevent the payroll tape
from being processed in the month
during which it should be processed, no
lost earnings correction is required
because, under the Board’s earnings
allocation algorithm, participants
receive the same credit for the month of
contribution regardless of when during
the month the contributions are
credited. Where the error does cause a
delay that continues into one or more
months after the one during which the
contributions should have been
credited, the participants should be
made whole. Most of these cases affect
more than one participant; all
participants whose contributions are on

a tape that was delayed must be credited
(charged) with additional investment
earnings (losses), depending on the
investment experience of the funds
involved. If the earnings are calculated
to be positive (due to investment gains),
then the additional amounts posted to
the accounts of the affected participants
are, in effect, charged to the rest of the
TSP participants through the earnings
allocation process. Conversely, if there
are investment losses, the amounts
deducted from the affected participants’
accounts are, in effect, credited to the
rest of the TSP participants through the
earnings allocation process.

Other possible scenarios covered by
§1605.7(a)(1)(i) are delays in crediting
loan payments or loan prepayments, or
delays in reinvesting returned checks.

Section 1605.7(a)(1)(ii) covers
situations in which loan or withdrawal
checks are improperly issued. The error
can take several forms, such as issuance
to an address different from that
provided to the TSP recordkeeper,
issuance of a payment from the wrong
account, or premature payment of a
withdrawal. In all such cases, the
participant ceases to receive credit for
earnings as of the end of the month for
which the withdrawal is made effective.
The participant does not again receive
full credit for earnings on the
improperly disbursed funds until the
month after the money is redeposited in
his or her account. Thus, the Plan must
make up all earnings for the period of
disinvestment.

Errors addressed under paragraph
(a)(2)(ii) are, however, subject to the
limitation contained in paragraph (a)(2).
That is, if a participant receives funds
that should not have been disbursed
from his or her TSP account, he or she
must promptly call the error to the
Board’s attention and return the funds
for redeposit to the account. If the
participant needlessly delays in
returning the funds, or invests the funds
before returning them to the TSP, then
the participant may be deemed to have
had the use of the funds during this
period. If that occurs, the participant’s
account will not receive lost earnings
for the period that he or she had use of
the money. In general, determinations
concerning whether a participant has
had the use of money under paragraph
(2)(2) must be made on a case-by-case
basis, after an evaluation of all of the
specific facts and circumstances. A
standard of reasonableness will be
applied by the Board.

Section 1605.7(a)(1)(iii) provides for
payment of lost earnings in cases where
a Board or TSP recordkeeper error
causes a participant’s account to receive
earnings based on an incorrect
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investment fund allocation. This
infrequent occurrence can take place
when the TSP recordkeeper fails to
process an interfund transfer request or
processes it incorrectly. As described in
paragraph (a)(3), participants affected by
this type of error will be given a choice
whether they wish to have it corrected.
If so, the correction will involve
calculating and crediting lost earnings
as well as reallocating the account
balance as it would have been had the
error not occurred. A participant cannot
choose the former without the latter, or
vice versa. Section 1605.7(a)(4)
establishes the investment funds for
which the lost earnings calculations
should be made. If the participant
continued to have a TSP account during
the period of the error, or would have
had an account if the error had not
occurred, then the rates of return the
account would have earned during the
relevant period will be used. For
example, assume that separated
Participant A requests a withdrawal, but
the recordkeeper erroneously disburses
Participant B’s account as a result of a
data entry error. Participant B promptly
returns the erroneous disbursement, but
his account loses earnings for a month.
If Participant B had his entire account
invested in the C Fund just prior to the
erroneous disbursement, then he will
receive lost earnings based on the C
Fund rates of return. The same would be
true if the erroneous disbursement from
Participant B’s account was a loan.

In contrast, assume that separated
Participant X requests a withdrawal of
his entire account balance as of the end
of November 1996. The entire account is
properly disbursed as of the end of
November 1996, but the TSP
recordkeeper erroneously causes the
check to be mailed to an outdated
address which had been properly
changed by the participant. The check is
lost and the funds are uninvested for
three months, at which time the account
is recredited with the amount that was
disbursed in November 1996. Because
the account would properly have been
closed as of the end of November 1996,
the lost earnings will be calculated at
the G Fund rate of return.

Finally, assume Participant L has an
outstanding loan of $5,000 and decides
to prepay it. The certified prepayment
check is received in early October 1996
but due to TSP recordkeeper error is not
credited to the account until December
1996. Since Participant L continued to
have a TSP account during the period of
the erroneous disinvestment, the lost
earnings will be credited based on the
investment funds in which the money
would have been invested had the
prepayment been properly credited in

October. These rules are designed to
approximate the earnings that the
participant would have received if the
error had not occurred. For periods
when the TSP account would have been
closed even if the error had not
occurred, applying the G Fund rate
provides the (former) participant with a
reasonable positive rate of interest. It is
not practicable for the Board to
speculate on the earnings which the
participant would have received on the
money outside the Plan.

Section 1605.7(b) provides for
reversal of erroneous declarations of
taxable loan distributions.

Section 1605.7(c) makes explicit that
the Executive Director has the discretion
to make other corrections not
specifically addressed elsewhere in
§1605.7. The specific types of
corrections listed in § 1605.7 are not
exclusive, and Board or TSP
recordkeeper errors other than those
addressed may properly give rise to lost
earnings or other forms of corrective
relief. Moreover, even if no Board or
TSP recordkeeper error is involved, the
Executive Director may determine that
payment of lost earnings or other
corrective relief is warranted under the
circumstances. Such determinations
must be made by the Executive Director
on a case-by-case basis. In making these
determinations, the Executive Director
must comply with his fiduciary
responsibilities under FERSA to all of
the participants of the TSP. Thus, the
Executive Director will consider factors
such as the administrative cost of
implementing the correction, the cost to
the TSP as a whole of paying any lost
earnings, and the harm to the affected
participant if no correction is made.

Section 1605.8 contains the
provisions for filing claims with respect
to Board or TSP recordkeeper error. The
primary change from the existing
regulations is to adopt a more informal
process than that originally
contemplated. This decision is based on
the Board’s experience in handling
claims for correction. It has been
determined that a more informal,
flexible process is beneficial to all
parties concerned.

Under §1605.8, claims may be made
either to the TSP recordkeeper or to the
Board. The proposed revisions provide
flexibility regarding which of those
parties will process the claim. If the
claim is submitted to the TSP
recordkeeper, it may either be processed
by the recordkeeper or sent to the Board
to be processed. If the latter, or if the
claim is initially submitted to the Board,
the decision of the Board is final. If an
initial decision is issued by the TSP
recordkeeper, the participant may

request review by the Board of any
denial of all or any part of the claim.
The decision by the Board on review is
final.

Subpart D—Miscellaneous Provisions

Section 1605.9 contains
miscellaneous provisions. Paragraph (a)
addresses residual earnings. If all
employee contributions to a
participant’s account are removed, but
earnings on those contributions remain
in the account under the rules of this
part, the earnings will not necessarily be
removed from the account merely
because there are no longer any
employee contributions. This will
usually occur when an agency
erroneously contributes money to the
account of a CSRS participant who is
eligible to contribute to the TSP but has
not elected to do so. When the
contributions are removed, the earnings
on the employee contributions will
remain in the account. Such a
participant will, like all other TSP
participants, be entitled to withdraw his
or her account balance in full upon
separating from the Federal Government
under the same rules that apply to
withdrawal of other money in a
participant’s account. In contrast, an
employee who was never eligible to
contribute to the TSP is not, by law,
entitled to have a TSP account or to
receive benefits from the TSP. If
residual earnings remain in the account
of such an employee after all
contributions have been removed, they
will be removed from the account and
applied against TSP administrative
expenses. Any remedy the employee
may wish to pursue would be against
his or her employing agency and would
not involve the Board, which is not in
a position to provide any relief to the
employee.

Paragraph (b) provides for belated
elections to contribute to the TSP
because of circumstances beyond the
participant’s control (but not
attributable to employing agency error).
This belated election is currently found
at 5 CFR 1605.2(b)(1) of the existing
regulations. The proposed revision
adopts the rule of that provision without
substantive change. No makeup
contributions are permitted under the
circumstances addressed in this
provision.

Paragraph (c) contains a cross-
reference to Part 1606 for correcting
investment in an incorrect investment
fund(s). Some employing agencies might
be inclined to correct such an error by
submitting a negative adjustment record
to remove the money from the erroneous
investment fund and then
recontributing the money to the correct
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investment fund. However, the only
permissible correction is through Part
1606.

Paragraph (d) provides addresses for
the Board and TSP recordkeeper.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction Act

| certify that these regulations do not
require additional reporting under the
criteria of the Paperwork Reduction Act
of 1980.

Unfunded Mandates Reform Act of
1995

Pursuant to the Unfunded Mandates
Reform Act of 1995, section 201, Public
Law 104-4, 109 Stat. 48, 64, the effect
of this regulation on State, local, and
tribal governments and on the private
sector has been assessed. This
regulation will not compel the
expenditure in any one year of $100
million or more by any State, local, or
tribal governments in the aggregate or by
the private sector. Therefore, a
statement under section 202, 109 Stat.
48, 64-65, is not required.

Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) of the
Administrative Procedure Act (APA), as
amended by the Regulatory Enforcement
Fairness Act of 1996, Pub. L. 104-121,
tit. I, 110 Stat. 847, 857-875 (5 U.S.C.
801(a)(1)(A)), the Board submitted a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the General
Accounting Office prior to the
publication of this rule in today’s
Federal Register. This rule is not a
“major rule” as defined in section
804(2) of the APA as amended (5 U.S.C.
804(2)).

List of Subjects in 5 CFR Part 1605

Administrative practice and
procedure, Employee benefit plan,
Government employees, Pensions,
Retirement.

Roger W. Mehle,

Executive Director, Federal Retirement Thrift
Investment Board.

For the reasons set out in the
preamble, Part 1605 of chapter VI, Title
5 of the Code of Federal Regulations is
proposed to be revised to read as
follows:

PART 1605—CORRECTION OF
ADMINISTRATIVE ERRORS

Subpart A—Definitions

Sec.

1605.1 Definitions.

Subpart B—Employing Agency Errors

1605.2 Makeup of missed or insufficient
contributions.

1605.3 Removal of erroneous contributions.

1605.4 Back pay awards and other
retroactive pay adjustments.

1605.5 Misclassification of retirement
coverage.

1605.6 Procedures for claims against
employing agencies; time limitations.

Subpart C—Board or TSP Recordkeeper

Errors

1605.7 Plan-paid lost earnings and other
corrections.

1605.8 Claims for correction of Board or
TSP Recordkeeper errors; time
limitations.

Subpart D—Miscellaneous Provisions
1605.9 Miscellaneous provisions.
Authority: 5 U.S.C. 8351 and 8474.

Subpart A—Definitions

8§1605.1 Definitions.

The following definitions apply for
purposes of this part:

Account or TSP account means a
participant’s account in the Thrift
Savings Plan;

Agency automatic (1%) contributions
means any contributions made under 5
U.S.C. 8432(c)(1) or (c)(3);

Agency contributions means agency
automatic (1%) contributions and
agency matching contributions;

Agency matching contributions means
any contributions made under 5 U.S.C.
8432(c)(2);

Basic pay means basic pay as defined
in 5 U.S.C. 8431(3), and it is the rate of
pay used in computing any amount the
individual is required to contribute to
the Civil Service Retirement and
Disability Fund as a condition for
participating in the CSRS or the FERS,
as the case may be;

Board means the Federal Retirement
Thrift Investment Board;

Board error means any act or
omission by the Board that is not in
accordance with applicable statutes,
regulations, or administrative
procedures made available to employing
agencies and/or TSP participants
(including, but not limited to, TSP
communications materials and other
publications);

C Fund means the Common Stock
Index Investment Fund established
under 5 U.S.C. 8438(b)(1)(C);

CSRS means the Civil Service
Retirement System established by
Subchapter 11l of chapter 83 of title 5,

U.S.C., and any equivalent Federal
Government retirement plan;

CSRS employee or CSRS participant
means any employee, member, or
participant covered by CSRS, including
employees authorized to contribute to
the Thrift Savings Plan under 5 U.S.C.
8351, or 5 U.S.C. 8440a through 8440d;

Employee contributions means any
contributions to the Thrift Savings Plan
made under 5 U.S.C. 8432(a), 5 U.S.C.
8351 or 5 U.S.C. 8440a through 8440d;

Employer contributions means agency
automatic (1%) contributions and
agency matching contributions;

Employing agency means any entity
that provides or has provided pay to an
individual, thereby incurring
responsibility for submitting to the
Thrift Savings Fund contributions made
by or on behalf of that individual; any
entity responsible for submitting TSP
loan payments on behalf of an
individual; or any other entity that has
employed an individual and has
provided information that affects or has
affected that individual’s TSP account;

Employing agency error means any act
or omission by an employing agency
that is not in accordance with all
applicable statutes, regulations, or
administrative procedures, including
internal procedures promulgated by the
employing agency and TSP procedures
provided to employing agencies by the
Board or TSP recordkeeper;

Executive Director means the
Executive Director of the Board under 5
U.S.C. 8474;

F Fund means the Fixed Income
Investment Fund established under 5
U.S.C. 8438(b)(1)(B);

FERS means the Federal Employees’
Retirement System established by
chapter 84 of title 5, U.S.C., and any
equivalent Federal Government
retirement plans;

FERS employee or FERS participant
means any employee, member, or
participant covered by FERS;

G Fund means the Government
Securities Investment Fund established
under 5 U.S.C. 8438(b)(1)(A);

Interfund transfer means the
movement of all or a portion of a
participant’s existing account balance
among the TSP investment funds;

Investment fund means the C Fund,
the F Fund, the G Fund, and any other
TSP investment funds created
subsequent to [the effective date of the
final regulations];

Investment fund election means a
choice by a participant concerning how
TSP contributions shall be allocated
among the TSP investment funds;

Lost earnings record means a data
record containing information enabling
the TSP system to compute lost earnings
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and to determine the investment fund in
which money would have been invested
had an error not occurred;

Makeup contributions means
employee or employer contributions
that are made for an earlier period
during which they would have been
made but for an employing agency error;

Negative adjustment record means a
data record submitted by an employing
agency to remove money from a
participant’s account;

Open season means the period during
which participants may choose to begin
making contributions to the TSP, to
change or discontinue the amount
currently being contributed to the TSP
(without losing the right to recommence
contributions the next open season), or
to allocate prospective contributions to
the TSP among the investment funds;

Participant means any person with an
account in the TSP, or who would have
an account in the TSP but for an
employing agency error;

Recordkeeper error means any act or
omission by the TSP recordkeeper that
is not in accordance with applicable
statutes, regulations, or administrative
procedures made available to employing
agencies and/or TSP participants
(including, but not limited to, TSP
communications materials and other
publications);

Source of contributions means either
employee contributions, agency
automatic (1%) contributions, or agency
matching contributions;

Thrift Savings Plan, TSP, or Plan
means the Federal Retirement Thrift
Savings Plan established by the Federal
Employees’ Retirement System Act of
1986 (FERSA), Pub. L. 99-335, 100 Stat.
514, which has been codified, as
amended, primarily at 5 U.S.C. 8401
8479; and

TSP Recordkeeper means the entity
that is engaged by the Board to perform
recordkeeping services for the TSP. As
of the effective date of these regulations,
the TSP recordkeeper is the National
Finance Center, Office of the Chief
Financial Officer, United States
Department of Agriculture, located in
New Orleans, Louisiana.

Subpart B—Employing Agency Errors

§1605.2 Makeup of missed or insufficient
contributions.

(a) Applicability. This section applies
whenever, as the result of an employing
agency error, a participant does not
receive all of the contributions to his or
her account to which the participant is
entitled. This includes, but is not
limited to, situations in which an
employing agency error prevents a
participant from making an election to

contribute to the TSP, the employing
agency erroneously fails to implement a
contribution election properly
submitted by a participant, the
employing agency fails to make agency
automatic (1%o) contributions or agency
matching contributions that it is
required to make, or the employing
agency erroneously contributes less to
the TSP than it would have contributed
had the error not occurred. The
corrections required by this section
must be made in accordance with this
part and procedures provided to
employing agencies, from time to time,
by the Board or the TSP recordkeeper in
bulletins or other guidance. It is the
responsibility of the employing agency
to determine whether it has made an
error that entitles a participant to
correction under this section.

(b) Missed employer contributions. If
an employing agency has failed to make
agency automatic (1%) contributions
that are required to be made under 5
U.S.C. 8432(c)(1)(A), agency matching
contributions that are required to be
made under 5 U.S.C. 8432(c)(2) based
on employee contributions that have
been made, or contributions required to
be made under 5 U.S.C. 8432(c)(3), then:

(1) The employing agency must
promptly submit, in a lump sum, all
such missed contributions to the TSP
recordkeeper on behalf of the affected
participant. Makeup contributions must
be allocated by the employing agency
among the TSP investment fund(s) using
the participant’s current investment
fund election at the time the makeup
contributions are made. If no such
election is on file, the contributions will
be reported by the employing agency for
investment in the G Fund.

(2) If applicable, the employing
agency must also submit any lost
earnings records required under 5 CFR
Part 1606.

(c) Missed employee contributions.
Within 30 days of receiving information
from his or her employing agency that
indicates that the employing agency
acknowledges that an error has occurred
that has caused less employee
contributions to be made to the
participant’s account than would have
been made had the error not occurred,

a participant may elect to establish a
schedule of makeup contributions to
replace the missed contributions
through future payroll deductions, in
addition to any regular TSP
contributions that the participant is
entitled to make. The following rules
apply to makeup contributions:

(1) The schedule of makeup
contributions elected by the participant
must establish the amount of
contributions to be made each pay

period over the duration of the
schedule. The contribution amount per
pay period may vary during the course
of the schedule, but the amounts to be
contributed should be established when
the schedule is created. The schedule
may not exceed four times the number
of pay periods over which the errors
occurred.

(2) The employing agency may, but
need not, set a ceiling on the length of
the schedule of makeup contributions
which is less than four times the
number of pay periods over which the
errors being corrected occurred. The
ceiling may not, however, be less than
twice the number of pay periods over
which the errors being corrected
occurred.

(3) The employing agency must
implement the schedule of makeup
contributions as soon as practicable
after the participant has made an
election to implement a makeup
schedule.

(4) Makeup contributions will not be
considered in applying the maximum
amount per pay period that a participant
is permitted to contribute to the TSP
(e.g., 5% of basic pay for CSRS
participants, 10% of basic pay for FERS
participants), but will be included for
purposes of applying the annual limits
contained in 26 U.S.C. 402(g)(1) and 26
U.S.C. 415.

(5) A participant’s regular TSP
contributions will always take
precedence over makeup contributions.
Thus, when establishing a schedule of
makeup contributions, the employing
agency must review any schedule
proposed by the affected participant as
well as the participant’s current TSP
contribution election, to determine
whether the makeup contributions,
when combined with regular TSP
contributions, are expected to exceed
the annual limits contained in 26 U.S.C.
402(g)(1) and 415. If so, the participant
may elect to have the schedule of
makeup contributions established in
such a manner that the payments will,
at an appropriate time, be suspended
until the makeup contributions can be
made within the annual limits. In any
event, a schedule of makeup
contributions may be suspended at any
time in order to avoid a situation in
which the participant is unable to make
regular TSP contributions because of the
annual limits. Similarly, a schedule of
makeup contributions may be
suspended if a participant has
insufficient net pay to permit the
makeup contributions. If a schedule of
makeup contributions is suspended
because of the annual limits or because
of insufficient net pay, the period of
suspension will not be counted against
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the maximum number of pay periods
the participant has to complete the
schedule of makeup contributions.

(6) A participant may elect to
terminate a schedule of makeup
contributions at any time, but may not
elect to make partial payments under
the schedule. Any such termination is
irrevocable. If a participant separates
from employment that makes the
participant eligible to contribute to the
TSP, the participant may elect to
accelerate the payment schedule by a
lump sum contribution from his or her
final paycheck. No contributions may be
made other than by payroll deduction
from pay that constitutes basic pay.

(7) To the extent a participant makes
up missed employee contributions, the
employing agency must contribute any
agency matching contributions that
would have been made had the
employing agency error that caused the
missed employee contributions not been
made. The agency matching
contributions must be made in
installments over the course of the
schedule of makeup contributions. The
participant may not receive matching
contributions associated with any
employee contributions that are not
made up. If the makeup contributions
are suspended in accordance with
paragraph (c)(5) of this section, the
payment of agency matching
contributions must also be suspended.

(8) Makeup contributions must be
reported by the employing agency for
investment among the TSP investment
fund(s) using the participant’s current
investment fund election at the time the
makeup contributions are made. If no
such election is on file, the
contributions must be reported by the
employing agency for investment in the
G Fund.

(9) Where a participant has
transferred to a different employing
agency from the one at which the
participant was employed at the time of
the missed contributions, it remains the
responsibility of the former employing
agency to determine whether an
employing agency error is responsible
for the missed contributions. If it is
determined that such an error has
occurred, the current agency must take
any necessary steps to correct the error.
The current agency may seek
reimbursement from the former agency
of any amount that would have been
paid by the former agency had the error
not occurred.

(10) Makeup employee contributions
may be made only by payroll deduction
from pay that constitutes basic pay.
Contributions by check, money order,
cash, or other form of payment, directly
from the participant to the TSP, or from

the participant to the employing agency
for deposit to the TSP, are not
permitted.

(11) If applicable, the employing
agency must submit any lost earnings
records required under 5 CFR Part 1606.

81605.3 Removal of erroneous
contributions.

(a) Applicability. This section applies
whenever, as a result of an employing
agency error, a TSP account contains
money that should not have been
contributed to the account and which,
therefore, must be removed from the
account. This includes, but is not
limited to, situations in which, because
of an employing agency error, employee
contributions in excess of those elected
by a participant are contributed to the
participant’s account, employee
contributions (and any associated
agency matching contributions) are
made on behalf of a participant who did
not elect to have any contributions
made, excess employer contributions
are made to a participant’s account, or
employee contributions are made in
excess of the amount permissible
because of an improper retirement
classification that is subsequently
corrected (e.g., a CSRS employee is
permitted to make contributions in
excess of 5% of basic pay during a
temporary misclassification as FERS).

(b) Negative adjustment records. (1) In
order to remove money from a
participant’s account, the employing
agency must submit, for each pay date
involved, a negative adjustment record
indicating the amount of the
contribution being removed, the pay
date for which it was made, the
source(s) of the contributions involved
(i.e., employee contributions, agency
automatic (1%) contributions or agency
matching contributions), and the
investment fund or funds to which the
erroneous contribution was made. A
negative adjustment record may be for
all or a part of the contributions made
for the applicable pay date, investment
fund and source of contributions, but for
each investment fund and source of
contributions the negative adjustment
may not exceed the amount of
contributions made for that pay date.

(2) Negative adjustment records must
be submitted in accordance with this
part and with procedures provided to
employing agencies from time to time
by the Board or the TSP recordkeeper in
bulletins or other guidance. Negative
adjustment records must also include
any additional information required in
any such bulletins or other guidance.

(c) Processing negative adjustment
records. Negative adjustment records

will be processed in accordance with
the following rules:

(1) Negative adjustment records
received and accepted by the TSP
recordkeeper by the second-to-last
business day of a month will be
processed effective as of the end of that
month. Negative adjustment records
accepted by the TSP recordkeeper on
the last business day of a month will be
processed effective as of the end of the
following month.

(2) When negative adjustment records
are processed, the TSP recordkeeper
will determine separately, for each pay
date and source of contributions
involved, the amount of any investment
gains or losses on the money the agency
seeks to remove from the account and
the investment fund or funds in which
that money is currently invested. In
making these determinations,
investment gains and losses from the
different TSP investment funds will be
netted against each other. Investment
gains and losses for different sources of
contributions will be treated separately;
gains and losses for different sources of
contributions will not be netted against
each other. The TSP recordkeeper will
take into consideration any interfund
transfers made effective on or after the
date on which the erroneous
contribution was processed.

(3) (i) Multiple negative adjustment
records in the same processing cycle
will be processed in the order of the
applicable pay dates, starting with the
earliest pay date.

(i) If the participant’s account does
not have sufficient funds in the
applicable source of contributions to
pay the amount of a negative
adjustment, the adjustment to that
source of contributions will not be
processed. Funds may not be taken from
another source of contributions to cover
the negative adjustment. The employing
agency may, at a later date, resubmit the
record that was not processed. It will be
processed if, at that time, there are
sufficient funds for the applicable
source of contributions.

(iii) If there are sufficient funds in the
applicable source of contributions to
pay the amount required by a negative
adjustment record, but any of the
investment funds does not have
sufficient money to pay the portion that
is attributable to that investment fund
(e.g., because of a loan), then the
amount required will be removed from
the other investment fund(s), pro rata,
based on the participant’s total account
balance in each investment fund for that
source of contributions.

(d) Employee contributions. The
following rules apply to removal of
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employee contributions from a
participant’s account:

(1) If there is a net investment gain on
the erroneous employee contribution
made for a pay date, then the full
amount of the erroneous contribution
will be returned to the employing
agency. Subject to § 1605.9(a), the
investment earnings on the erroneous
contribution will remain in the
participant’s account.

(2) If there is a net investment loss on
the erroneous employee contribution
made for a pay date, then the employing
agency will receive only the amount of
the erroneous contribution reduced by
the investment loss. However, the
investment loss does not affect the
employing agency’s obligation to refund
to the participant the full amount of the
erroneous contribution.

(3) If an employing agency removes
erroneous employee contributions from
a participant’s account, it must also
remove, under paragraph (e) of this
section, any associated agency matching
contributions.

(e) Employer contributions. The
following rules apply to removal of
employer contributions from a
participant’s account:

(1) Employer contributions will only
be returned to the employing agency if
the negative adjustment record
submitted to remove the contributions is
processed within one year of the date
the contribution was processed. If more
than one year has elapsed when the
negative adjustment record is processed,
the amount of the employer
contribution plus (or minus) any
investment gains (or losses) will be
removed from the participant’s account
and used to offset TSP administrative
expenses rather than returned to the
employing agency. The employing
agency’s obligation to submit negative
adjustment records to remove erroneous
contributions from a participant’s
account is not affected by whether the
contribution has been in the account for
more or less than one year at the time
the negative adjustment record is to be
processed.

(2) Subject to paragraph (e)(1) of this
section, if there is a net investment gain
within a source of contributions for an
erroneous employer contribution, then
the employing agency will receive the
full amount of the negative adjustment
submitted. The earnings attributable to
the erroneous contributions in the
applicable source of contributions will
be removed from the participant’s
account and used to offset TSP
administrative expenses.

(3) Subject to paragraph (e)(1) of this
section, if there is a net investment loss
within a source of contributions for an

erroneous employer contribution, then
the employing agency will receive only
the amount of the erroneous
contribution reduced by the investment
loss.

§1605.4 Back pay awards and other
retroactive pay adjustments.

(a) Participant not employed. The
following rules apply to participants
who receive a back pay award or other
retroactive pay adjustment for a period
during which the participant was
separated from Government
employment:

(1) If the participant is reinstated to
Government employment, then
immediately upon reinstatement the
employing agency must give the
participant the opportunity to submit a
contribution election form (Form TSP-
1) to make current contributions. The
effective date of the form will be the
first day of the first full pay period in
the most recent TSP election period. If
the participant is reinstated during a
TSP open season but before the election
period, he or she can also submit an
election form that will become effective
the first day of the first full pay period
in the following election period.

(2) The participant must be given the
following options for electing makeup
contributions:

(i) If the participant had a valid
contribution election form (Form TSP—
1) on file when he or she separated,
upon the participant’s reinstatement to
Government employment that election
form will be reinstated for purposes of
makeup contributions, unless a new
contribution election form is submitted
to terminate all makeup contributions or
those contributions that would have
been made from the date of separation
through the end of the open season that
occurred immediately after the
separation.

(i) Instead of making contributions
for the period of separation under the
reinstated contribution election form,
the participant may submit a new
election form for any open season that
occurred during the period of
separation. However, the investment
allocation on each Form TSP-1 for the
period of separation must be the same
as the investment allocation on the
current Form TSP-1.

(3) Lost earnings will be calculated
and credited to the participant’s
account, in accordance with 5 CFR part
1606, using the rates of return for the G
Fund, unless the participant submitted
one or more interfund transfer requests
during the period of separation. In the
case of interfund transfer requests, the
earnings will be calculated using the G
Fund rates of return until the first

interfund transfer was processed. The
contribution that is subject to lost
earnings will be moved to the
investment fund(s) the participant
requested and lost earnings will be
calculated based on the earnings for that
fund(s). The amount of lost earnings
calculated will be posted to the
investment fund(s) to which the
contribution was moved by the
interfund transfer. If there were no
interfund transfers processed during the
lost earnings calculation period, the
amount of lost earnings calculated will
be posted to the employee’s G Fund
account.

(b) Participant employed. The
following rules apply to participants
who receive a back pay award or other
retroactive pay adjustment for a period
during which the participant was not
separated from Government
employment:

(1) The participant will only be
entitled to makeup contributions for the
period covered by the back pay award
or retroactive pay adjustment if, for that
period, the participant had designated a
percentage of basic pay to be
contributed to the TSP or had
designated a dollar amount of
contributions each pay period which
had to be reduced (because of an
applicable 5% or 10% limit on
contributions per pay period) as a result
of the reduction in pay that is made up
by the back pay award or other
retroactive pay adjustment.

(2) The employing agency must
compute the amount of additional
employee contributions that would have
been contributed to the participant’s
account had the action leading to the
back pay award or other retroactive pay
adjustment not occurred. The
employing agency must also compute
the amount of agency matching
contributions and agency automatic
(1%) contributions that would have
been payable had that action not
occurred.

(c)(1) Makeup employee contributions
required under paragraphs (a) and (b) of
this section must be computed prior to
payment of the award of back pay or
other retroactive pay adjustment. The
makeup employee contributions must
be deducted from the payment of the
back pay award or other retroactive pay
adjustment and contributed to the TSP,
unless the payment of such
contributions will cause the participant
to exceed the annual contribution limits
contained in 26 U.S.C. 402(g)(1) or 26
U.S.C. 415 (taking into consideration the
expected regular TSP contributions the
participant will make during the year in
which the back pay award or other
retroactive pay adjustment is paid). To
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the extent TSP contributions from the
back pay award or other retroactive pay
adjustment would cause the participant
to exceed the elective deferral limits
contained in 26 U.S.C. 402(g) or 415,
such contributions may be carried
forward into subsequent years and made
(along with attributable agency
matching contributions) pursuant to a
schedule of makeup contributions
established under the rules set forth in
§1605.3(c).

(2) (i) If employee contributions are
deducted from a back pay award or
other retroactive pay adjustment, the
employing agency will be responsible
for contributing the associated agency
matching contributions at the same time
the employee contributions are made.
Regardless of whether a participant
elects makeup employee contributions,
the employing agency must make, in a
lump sum payment, all appropriate
agency automatic (1%) contributions
associated with the back pay award or
other retroactive pay adjustment.

(ii) Any makeup contributions (both
employee and employer) associated
with a back pay award or other
retroactive pay adjustment must be
reported by the employing agency for
investment among the TSP investment
fund(s) using the participant’s
investment fund election in effect at the
time the makeup contributions are
made. If no such election is on file, the
contributions must be reported by the
employing agency for investment in the
G Fund.

(d) The employing agency must pay
any lost earnings on TSP contributions
derived from back pay awards or other
retroactive pay adjustments that are
required to be paid under 5 CFR part
1606.

(e) If a participant has withdrawn his
or her TSP account other than by
purchasing an annuity, and the
separation from Government
employment upon which the
withdrawal was based is reversed,
resulting in reinstatement of the
participant without a break in service,
then the participant will have the
option, which must be exercised by
notice to the Board within 90 days of
reinstatement, to restore to his or her
TSP account the amount withdrawn.
The right to restore the withdrawn
funds will expire if the notice is not
provided to the Board within 90 days of
reinstatement. No earnings will be paid
on any restored funds.

§1605.5 Misclassification of retirement
coverage.

(a) If a CSRS participant is
misclassified by an employing agency as

a FERS participant, when the
misclassification is corrected—

(1) The employing agency must,
under § 1605.3, remove all employee
contributions that exceeded 5% of basic
pay for the pay period(s) involved, and
refund to the participant the amount
contributed. In addition, the employing
agency must submit negative adjustment
records to remove all employer
contributions made to the participant’s
account during the period of
misclassification that have been in the
account for less than one year. The
participant may choose whether or not
he or she wishes to have the remainder
of the employee contributions made
during the period of misclassification
removed from his or her account and
refunded to the participant; and

(2) If the participant’s account at any
time contains no employer
contributions that have been in the
account for less than one year, the TSP
recordkeeper will remove from the
account any employer contributions that
have been in the account for one year
or more (and associated earnings), and
will use such amounts to offset TSP
administrative expenses.

(b) If a FERS participant is
misclassified as a CSRS participant,
when the misclassification is corrected
he or she may not elect to have the
contributions made while classified as
CSRS removed from his or her account.
The employing agency must make in a
lump sum payment, pursuant to
§1605.2(b)(1), the appropriate agency
automatic (1%) contributions and
agency matching contributions on the
employee contributions that were made
while the participant was misclassified
as CSRS. The participant may also elect
to make, under § 1605.2(c), additional
contributions that he or she would have
been eligible to make as a FERS
participant during the period of
misclassification. If such contributions
are made, the employing agency must
also submit any associated agency
matching contributions and any lost
earnings records required under 5 CFR
part 1606.

§1605.6 Procedures for claims against
employing agencies; time limitations.

(a) Agency procedures. Each
employing agency must establish
procedures for participants to submit
claims for correction under this subpart.
Each employing agency’s procedures
must include the following:

(1) The employing agency will
provide the participant with a decision
on any claim within 30 days of receipt
of the claim unless the employing
agency provides the participant with
good cause for requiring a longer period

to decide the claim. Any decision to
deny a claim in whole or in part must
be in writing and must include the
reasons for the denial (including
citations to any applicable statutes,
regulations or procedures), a description
of any additional material that would
enable the participant to perfect his or
her claim, and a statement of the steps
to be taken to appeal the denial.

(2) The employing agency must
permit a participant at least 30 days to
appeal the employing agency’s denial of
all or any part of his or her claim for
correction under this subpart. The
appeal must be in writing and addressed
to the agency official designated in the
initial denial decision or in procedures
promulgated by the agency. The
participant may include with his or her
appeal any documentation or comments
that the participant deems relevant to
the claim.

(3) The employing agency must issue
a written decision on a timely filed
appeal within 30 days of receipt of the
appeal unless the employing agency
provides the participant with good
cause for taking a longer period to
decide the appeal. The employing
agency decision must include the
reasons for the decision, as well as
citations to any applicable statutes,
regulations, or procedures.

(4) If the agency decision on the
appeal is not issued in a timely manner,
or if the appeal is denied in whole or
in part, the participant will be deemed
to have exhausted his or her
administrative remedy and will be
eligible to file suit against the
employing agency under 5 U.S.C. 8477.
There is no administrative appeal to the
Board of a final agency decision.

(b) Time limit for filing claims. (1)
Upon discovery of administrative errors,
employing agencies are required to
promptly correct those errors under this
subpart, regardless of whether a claim
for correction is received from the
affected participant. If an error has not
been corrected by the employing
agency, the affected participant may file
a claim for correction with his or her
employing agency. The claim must be
filed within one year of the earlier of:

(i) Receipt of a pay stub, earnings and
leave statement, or other document
reflecting the error; or

(ii) The close of the first TSP election
period following the participant’s
receipt of a TSP Participant Statement
reflecting the error. For purposes of this
paragraph (b)(1)(ii) and paragraph
(b)(1)(i) of this section, in the case of a
participant who has been improperly
classified as to retirement coverage, the
receipt of a document indicating the
participant’s retirement code
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classification is not, in and of itself,
sufficient to notify the participant that
his or her retirement classification is
incorrect. However, receipt of a
document indicating a change in
retirement code classification, in
addition to a written notice to the
participant that the change may have
implications for his or her TSP account,
may be deemed by an employing agency
to be sufficient to advise the participant
that his or her retirement classification
had been incorrect prior to the change.
The one-year time limit will not
commence with respect to retirement
coverage misclassification errors unless
and until the participant receives a
written notice of the error that
specifically mentions the TSP.

(2) If a participant fails to file a claim
for correction of an administrative error
in a timely manner (or fails to appeal a
denial of a claim in a timely manner)
under paragraph (b)(1) of this section,
the agency may still correct any
administrative error that is brought to or
comes to its attention.

Subpart C—Board or TSP
Recordkeeper Errors

§1605.7 Plan-paid lost earnings and other
corrections.

(a) Plan-paid lost earnings. (1) Subject
to paragraph (a)(2) of this section, if,
because of an error committed by the
Board or the TSP recordkeeper, a
participant’s account does not receive
credit for earnings (which may be
positive or negative) that it would have
received had the error not occurred, the
account will be credited with the
difference between the earnings (if any)
it actually received and the earnings it
would have received had the error not
occurred. The errors that warrant
crediting of lost earnings under this
paragraph (a) include, but are not
limited to:

(i) Board or TSP recordkeeper delay in
crediting contributions or other monies
to a participant’s account;

(it) Improper issuance of a loan or
withdrawal payment to a participant or
beneficiary which requires the money to
be restored to the participant’s account;
and

(iii) Investment of all or part of a
participant’s account in the wrong TSP
investment fund(s) (e.g., improper
processing or failure to process an
interfund transfer request).

(2) A participant’s TSP account will
not be credited with earnings under
paragraph (a)(1) of this section if, during
the period the participant’s account
received credit for less earnings than it
would have received but for the Board
or recordkeeper error, the participant

had the use of the money on which the
earnings would have accrued.

(3) In the case of an error described in
paragraph (a)(1)(iii) of this section, the
affected participant will, upon
discovery of the error, be given a choice
whether or not to have the error
corrected. If the participant chooses
correction, the account will be placed in
the position it would have attained had
the error not occurred, including
crediting of earnings (positive or
negative as the case may be) that would
have accrued had the error not occurred
and reallocation of the account balance
among the investment funds in the
proportions that would have existed had
the error not occurred.

(4) Where the participant continued to
have a TSP account, or would have
continued to have a TSP account but for
the Board or TSP recordkeeper error,
earnings under paragraph (a)(1) of this
section will be computed for the
relevant period based upon the
investment funds in which the affected
monies would have been invested had
the error not occurred. If the period for
which lost earnings are paid is a period
for which the participant did not, and
should not, have had an account in the
TSP, then the earnings will be
computed using the G Fund rate of
return for the relevant period.

(b) Reversal of loan distributions. If,
because of Board or TSP recordkeeper
error, a TSP loan is declared a taxable
distribution under circumstances that
make such declaration inconsistent with
FERSA, 5 CFR part 1655, with the
provisions of the documents (including
instructions) signed by or provided to
the participant in connection with the
application for or issuance of the loan,
or with other procedures established by
the Board or TSP recordkeeper in
connection with the TSP loan program,
the taxable distribution will be reversed.
The participant will be provided an
opportunity to reinstate or repay in full
the outstanding balance on the loan.

(c) Other corrections. The Executive
Director may, in his discretion and
consistent with the requirements of
applicable law, correct any other errors
not specifically addressed in this
section or provide any other relief to a
participant, including payment of lost
earnings from the TSP, if the Executive
Director determines that the correction
or relief would serve the interests of
justice, fairness, and equity among the
participants of the TSP.

§1605.8 Claims for correction of Board or
TSP Recordkeeper errors; time limitations.
(a) Filing claims. Claims for correction
under this subpart may be submitted
initially either to the TSP recordkeeper

or the Board. The claim must be in
writing and may be from the affected
participant or beneficiary or from a
representative of the participant or
beneficiary. The written claim must
state the basis for the claim.

(b) Processing claims. (1) If the initial
claim is submitted to the TSP
recordkeeper, the TSP recordkeeper may
either respond directly to the
participant or the person making the
claim on behalf of the participant, or
may forward the letter to the Board for
response. The decision whether the TSP
recordkeeper should respond directly or
forward the claim to the Board will be
made in accordance with guidance and
procedures established by the Board or,
if no such specific guidance is available,
in consultation with the Board’s staff. If
the TSP recordkeeper responds to a
participant’s claim, and all or any part
of the participant’s claim is denied, the
participant may request review by the
Board within 90 days of the date of the
recordkeeper’s response.

(2) If the Board denies all or any part
of a participant’s claim (whether upon
review of a TSP recordkeeper denial or
upon an initial review by the Board), the
participant will be deemed to have
exhausted his or her administrative
remedy and may file suit under 5 U.S.C.
8477. If the participant does not submit
to the Board a request for review of a
claim denial by the TSP Recordkeeper
within the 90 days permitted under
paragraph (b)(1) of this section, the
participant shall not be deemed to have
exhausted his or her administrative
remedy.

(c) Time limits for filing claims. (1)
Upon discovery of errors subject to
correction under this subpart, the Board
or TSP recordkeeper will promptly
correct such errors in accordance with
this subpart, regardless of whether a
claim for correction is received from the
affected participant. If an error has not
been corrected by the Board or TSP
recordkeeper, the affected participant
must file a claim for correction within
one year of the earlier of:

(i) His or her receipt of a pay stub,
earnings and leave statement, or other
document reflecting the error; or

(ii) The close of the first TSP election
period following the participant’s
receipt of a TSP Participant Statement
reflecting the error. For purposes of this
paragraph (c)(1)(ii) and paragraph
(c)(2)(i) of this section, in the case of a
participant whose retirement coverage
has been improperly classified, the
receipt of a document indicating the
participant’s retirement code
classification is not, in and of itself,
sufficient to notify the participant that
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his or her retirement code classification
is incorrect.

(2) If a participant fails in a timely
manner to file a claim for correction (or
fails in a timely manner to request
reconsideration of a claim) under
paragraph (c)(1) of this section, the
Board or TSP recordkeeper may still
correct any administrative error that is
brought to or comes to its attention.

Subpart D—Miscellaneous Provisions

§1605.9 Miscellaneous provisions.

(a)(1) If all employee contributions are
removed from a participant’s account
under the rules set forth in this part, but
earnings on any of those employee
contributions or other residual amounts
are left in the account, the earnings will
remain in the account unless the
participant was ineligible to have an
account in the TSP at the time the
earnings were credited to the account
and remains ineligible. In that case, the
earnings will be removed from the
account and used to offset TSP
administrative expenses. If earnings
remain in the account under this
paragraph (a), they will be subject to
withdrawal from the participant’s
account upon separation from Federal
employment under the same withdrawal
rules as apply to any other money in a
participant’s account.

(2) If any residual earnings on
employer contributions remain in a
participant’s account after all employer
contributions have been removed from
the account, those residual earnings will
be removed from the account and used
to offset TSP administrative expenses.

(b) If a participant fails to participate
in the TSP due to circumstances beyond
his or her control but not due to
circumstances attributable to employing
agency, Board, or TSP recordkeeper
error, the participant will be entitled to
elect to participate effective not later
than the first pay period after the
participant submits a contribution
election form (Form TSP-1), regardless
of whether the form is submitted during
an election period. Such belated
elections will be permitted on a
prospective basis only; no makeup
contributions will be permitted under
this part.

(c) If TSP contributions are invested
in the wrong investment fund(s) because
of employing agency error, that error
may be corrected only in accordance
with 5 CFR 1606.7. Such errors may not
be corrected under this part.

(d)(1) The address for the TSP
recordkeeper is: National Finance
Center, TSP Service Office, Post Office
Box 61500, New Orleans, LA 70161-
1500.

(2) The address for the Board is:
Federal Retirement Thrift Investment
Board, 1250 H Street, NW., Washington,
DC 20005.

[FR Doc. 96-28083 Filed 11-4-96; 8:45 am]
BILLING CODE 6760-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430
[Docket No. EE-RM—-94—403]
RIN 1904-AA67

Energy Conservation Program for
Consumer Products: Review of Draft
Reports and Public Workshop on
Clothes Washer Standards

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy (DOE).

ACTION: Notice of Availability and
Public Workshop.

SUMMARY: The Department of Energy
(the Department or DOE) today gives
notice that copies of the ““Draft Report
on Design Options for Clothes Washers™
and “‘Draft Report on the Preliminary
Engineering Analysis for Clothes
Washers” are available. In addition, the
Department of Energy will hold a public
workshop to discuss the above
mentioned reports, comments received
on the reports, the peer review of the
reports, and other relevant topics
pertaining to standards for clothes
washers. All persons are hereby given
notice of the opportunity to attend and
participate in the public workshop.
DATES: The public workshop will be
held on Friday, November 15, 1996,
from 9:00 a.m. to 4:00 p.m.

ADDRESSES: A copy of the reports
entitled ““Draft Report on Design
Options for Clothes Washers™ and
“Draft Report on the Preliminary
Engineering Analysis for Clothes
Washers’ may be obtained from: U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Forrestal Building, EE-43, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 586—7574.
These documents may be read at the
DOE Freedom of Information Reading
Room, U.S. DOE, Forrestal Building,
Room 1E-190, 1000 Independence
Avenue, SW, Washington, DC 20585,
(202) 586-6020, between the hours of
9:00 a.m. and 4:00 p.m., Monday

through Friday, except Federal holidays.

The workshop will be held at the U.S.
Department of Energy, Room 1E-245,

1000 Independence Avenue, SW,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

Mr. Bryan Berringer, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Forrestal
Building, Mail Station EE-43, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, (202)
5860371

Mr. P. Marc LaFrance, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Forrestal
Building, Mail Station EE-43, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, (202)
5868423

Ms. Sandy Beall, Office of Energy
Efficiency and Renewable Energy,
U.S. Department of Energy, Mail
Station EE-43, 1000 Independence
Avenue, SW, Washington, DC 20585—
0121, (202) 586—-7574.

SUPPLEMENTARY INFORMATION: The
Department of Energy has initiated an
extensive standards rulemaking process
improvement effort which includes
priority setting for various products.
The Department has determined that the
clothes washers standards rulemaking
be assigned a **High Priority’’ based on
potential energy savings being large.
Therefore, the Department is initiating
the first step of the new process, which
is to consider design options for
efficiency improvements, in developing
clothes washer standards. The
procedures of the new process can be
found in the July 15, 1996, Federal
Register notice (61 FR 36973) which
outlines the planning and prioritization
process, data collection and analysis,
and decision making criteria.

The Department has recently drafted
the following documents: “‘Draft Report
on Design Options for Clothes Washers”
and “‘Draft Report on the Preliminary
Engineering Analysis for Clothes
Washers.” The design options report
identifies product classes and narrows
the range of design options being
considered in the development of
standards. The Department is providing
the preliminary engineering analysis
primarily for information purposes,
because the Department had previously
received extensive data on manufacturer
costs, energy and water use from the
Association of Home Appliance
Manufacturers, and was able to do a
preliminary analysis based largely on
this data. The engineering analysis,
selection of candidate standard levels,
and draft consumer/forecasting (energy
and water) analyses will be completed
before the Department publishes a
Supplemental Advance Notice of
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Proposed Rulemaking (ANOPR) for
clothes washers planned for April 1997.
The Department seeks information

from interested parties relative to the
validity of the design option report, and
on how to conduct and complete the
engineering analysis. These reports are
currently being peer reviewed by Oak
Ridge National Laboratory and Arthur
D. Little, Inc. There will be an
opportunity to suggest other parties to
perform peer review at the workshop.

The Department sent a letter on
October 15, 1996, to all interested
parties that have participated in past
clothes washer rulemakings,
announcing the workshop and
providing the above mentioned draft
reports for comment by November 8,
1996.

A workshop for clothes washer
standards, primarily to discuss the
screening of design options, will be held
on Friday, November 15, 1996, at the
U.S. Department of Energy, 1000
Independence Avenue, SW,
Washington, DC. 20585-0121 in room
1E-245 from 9:00 a.m. to 4:00 p.m.
Discussion will cover the draft reports,
comments received on the reports, the
peer review of the reports, and other
relevant topics pertaining to the
standards.

The preliminary draft agenda for the
workshop is as follows:

Preliminary Draft Agenda

Opening Remarks, Introductions,

Agenda Review
Overview of Clothes Washer

Rulemaking Schedule
Discussion on Design Options
Discussion on Preliminary Engineering

Analysis
Discussion on How to Improve Future

Workshops
Closing—Next Steps

After completion of the workshop, the
Department will review all of the
findings and other recommendations.
The Department will use this
information to develop the final
engineering analysis report for review
by interested parties. The workshop will
be professionally facilitated.

Copies of any comments and this
notice are available in the DOE Freedom
of Information Reading Room. A copy of
the workshop transcript will be
available in the DOE public reading
room approximately ten days after the
workshop.

There will also be an opportunity to
submit written comments after the
workshop. Please notify Bryan Berringer
at the above listed address of your
intention to attend the workshop, if you
wish to submit written comments, or if
you wish to be added to the DOE

mailing list for receipt of future notices
and information concerning clothes
washer matters relating to energy
efficiency.

Issued in Washington, DC, on October 30,
1996.
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 96-28369 Filed 11-4-96; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 96-NM-124-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9 and Model DC-9—
80 Series Airplanes, Model MD-88
Airplanes, and C-9 (Military) Series
Airplanes Equipped With BFGoodrich
Evacuation Slides

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—-
9 and Model DC-9-80 series airplanes,
Model MD-88 airplanes, and C-9
(military) series airplanes. This proposal
would require modification of the girt
and firing lanyard stowage. This
proposal is prompted by reports of in-
cabin inflation of certain evacuation
slides due to the impingement of the
galley service cart on the slide girt and
firing lanyard. The actions specified by
the proposed AD are intended to
prevent inadvertent inflation of the
evacuation slides inside the cabin,
which could contribute to injury of
passengers and/or flightcrew in the
passenger cabin.
DATES: Comments must be received by
December 16, 1996.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—NM—
124-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from

BFGoodrich Company, Aircraft
Evacuation Systems, Department 7916,
Phoenix, Arizona 85040. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Tracy Ton, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5352; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96—NM-124—-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96—-NM-124—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received several reports
of certain BFGoodrich evacuation slides
installed on McDonnell Douglas Model
DC—9-80 series airplanes inadvertently
inflating inside the passenger cabin. The
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cause of these in-cabin inflations is the
impingement of the galley service cart
on the slide girt and firing lanyard of the
evacuation slide. Such an impingement
can snag the firing lanyard (or handle),
and, consequently, fire the slide when
the cart is moved. This condition, if not
corrected, could contribute to injury of
passengers and/or flightcrew in the
passenger cabin.

The BFGoodrich evacuation slides
installed on Model DC-9 series
airplanes and Model MD-88 airplanes
are identical to those installed on the
affected Model DC—9-80 series
airplanes. Therefore, all of these models
may be subject to this same unsafe
condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
BFGoodrich Service Bulletin 25-280,
Revision 2, dated August 15, 1996,
which describes procedures for
modification of the girt and firing
lanyard stowage. The modification
provides a cover for the firing lanyards,
changes the firing lanyard handle shape,
and ensures consistent folding of the
girt when the girt bar is installed in the
floor fittings (armed condition) of the
airplane.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require modification of the girt and
firing lanyard stowage. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously.

Explanation of the Applicability of the
Proposed Rule

Operators should note that the
applicability of this proposed rule
affects certain McDonnell Douglas series
airplanes that are equipped with certain
BFGoodrich evacuation slides. The
FAA'’s general policy is that, when an
unsafe condition results from the
installation of an appliance or other
item that is installed in only one
particular make and model of aircraft,
the AD is issued so that it is applicable
to the aircraft, rather than the item. The
reason is simple: Making the AD
applicable to the airplane model on
which the item is installed ensures that
operators of those airplanes will be
notified directly of the unsafe condition
and the action required to correct it.
While it is assumed that an operator
will know the models of the airplanes
that it operates, there is a potential that

the operator will not know or be aware
of specific items that are installed on its
airplanes. It is for this reason that this
proposed AD would be applicable to
Model DC-9 and Model DC-9-80 series
airplanes, Model MD-88 airplanes, and
C-9 (military) series airplanes, rather
than to the BFGoodrich evacuation
slides. Additionally, calling out the
airplane model as the subject of the AD
prevents ‘“‘unknowing non-compliance”
on the part of the operator.

Cost Impact

There are approximately 300
BFGoodrich evacuation slides installed
on 100 McDonnell Douglas Model DC—
9 and Model DC-9-80 series airplanes,
Model MD-88 airplanes, and C-9
(military) series airplanes of the affected
design in the worldwide fleet.

The FAA estimates that 180
BFGoodrich evacuation slide installed
on 60 airplanes of U.S. registry would
be affected by this proposed AD, that it
would take approximately 2 work hours
per slide to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $75 per
forward slide and $100 per aft slide.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $195 per forward slide
and $220 per aft slide.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this

action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 96-NM-124—
AD.

Applicability: Model DC-9-10, —-20, —-30,
—40, and -50 series airplanes; Model DC-9-
81 (MD-81), DC-9-82 (MD-82), DC—9-83
(MD-83), DC-9-87 (MD-87) series airplanes,
Model MD-88 airplanes; and C-9 (military)
series airplanes; equipped with BFGoodrich
Evacuation Slides, as listed in BFGoodrich
Service Bulletin 25-280, Revision 2, dated
August 15, 1996; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent in-cabin inflation of the
evacuation slides, which could contribute to
injury of passengers and/or flightcrew in the
passenger cabin, accomplish the following:

(a) Within 36 months after the effective
date of this AD, modify the girt and firing
lanyard stowage in accordance with
BFGoodrich Service Bulletin 25-280,
Revision 2, dated August 15, 1996.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
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Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
29, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-28321 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 96—CE-19-AD]
RIN 2120-AA64

Airworthiness Directives; Schempp-
Hirth K.G. Models Standard-Cirrus,
Nimbus-2, Nimbus-2B, Mini-Nimbus
HS-7, Mini-Nimbus B, Discus a, and
Discus b Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Schempp-Hirth K.G. (Schempp-Hirth)
Models Standard-Cirrus, Nimbus-2,
Nimbus-2B, Mini-Nimbus HS-7, Mini-
Nimbus B, Discus a, and Discus b
sailplanes. The proposed action would
require accomplishing a load test of the
elevator control system, and replacing
the elevator vertical actuating tube
either immediately or at a certain time
period depending on the results of the
load test. The proposed action results
from reported incidents of corrosion
found in the elevator because of water
entering the elevator control rod. The
actions specified by the proposed AD
are intended to prevent corrosion in the
elevator caused by water entering the
elevator control rod, which could result
in elevator failure and subsequent loss
of control of the sailplane.

DATES: Comments must be received on
or before January 17, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,

Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 96—CE-19—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
Schempp-Hirth Flugzeugbau GmbH,
Krebenstrasse 25, Postfach 1443, D—
73230 Kircheim/Teck, Germany. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
J. Mike Kiesov, Project Officer, FAA,
Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone (816) 426—6932;
facsimile (816) 426-2169.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 96-CE-19—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96—CE-19—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, recently notified the FAA that
an unsafe condition may exist on certain
Schempp-Hirth Models Standard-Cirrus,
Nimbus-2, Nimbus-2B, Mini-Nimbus
HS—-7, Mini-Nimbus B, Discus a, and
Discus b sailplanes. The LBA reports
several incidents of corrosion found in
the elevator because of water entering
the elevator control rod. This condition,
if not detected and corrected, could
result in elevator failure and subsequent
loss of control of the sailplane.

Applicable Service Information

Schempp-Hirth Technical Note No.
278-33, 286-28, 295-22, 328-10, 349-
16, 360—9, 373-5, dated November 19,
1992, specifies procedures for
accomplishing a load test of the elevator
control system, and replacing the
elevator vertical actuating tube. This
technical note also includes an
appendix that includes additional
procedures for accomplishing the above
actions.

The LBA classified this technical note
as mandatory and issued LBA AD 92—
360, dated January 8, 1993, in order to
assure the continued airworthiness of
these sailplanes in Germany.

The FAA’s Determination

This sailplane model is manufactured
in Germany and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information,
including the technical note referenced
above; and determined that AD action is
necessary for products of this type
design that are certificated for operation
in the United States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Schempp-Hirth Models
Standard-Cirrus, Nimbus-2, Nimbus-2B,
Mini-Nimbus HS-7, Mini-Nimbus B,
Discus a, and Discus b sailplanes of the
same type design, the proposed AD
would require accomplishing a load test
of the elevator control system, and
replacing the elevator vertical actuating
tube either immediately or at a certain
time period depending on the results of
the load test. Accomplishment of the
proposed actions would be in
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accordance with Schempp-Hirth
Technical Note No. 278-33, 286-28,
295-22, 328-10, 349-16, 360-9, 373-5,
dated November 19, 1992, and the
Appendix to this technical note.

Compliance Time of the Proposed AD

The compliance time of the proposed
replacement of this NPRM is presented
in calendar time instead of hours time-
in-service. The FAA has determined
that a calendar time for compliance
would be the most desirable method
because the unsafe condition of the
elevator control system is caused by
corrosion. Corrosion can occur in the
areas of the elevator control system of
the affected sailplanes regardless of
whether the sailplane is in service.

Cost Impact

The FAA estimates that 167 sailplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 3 workhours per
sailplane to accomplish the proposed
replacement, and that the average labor
rate is approximately $60 an hour. Parts
cost approximately $40 per sailplane.
Based on these figures, the total cost
impact of the proposed AD on U.S.
sailplane operators is estimated to be
$36,740. This figure is based on the
assumption that no owner/operator of
the affected sailplanes has
accomplished the proposed
replacement.

Schempp-Hirth has informed the FAA
that parts have been distributed to equip
approximately 53 sailplanes. Assuming
that each set of parts is incorporated on
an affected sailplane, the cost impact
upon U.S. sailplane owners/operators
would be reduced by $11,660 from
$36,740 to $25,080.

In addition, the above figure is based
only on the replacement costs; it does
not take into account the costs of the
load test. An owner/operator of an
affected sailplane is allowed to
accomplish this load test so the only
cost involved is the time it takes the
owner/operator to accomplish this test.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a

“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Schempp-Hirth K.G.: Docket No. 96—-CE-19—
AD.

Applicability: The following sailplane
models and serial numbers, certificated in
any category:

Models Serial Nos.

All serial numbers.
All serial numbers.

Standard-Cirrus

Nimbus-2 and Nim-
bus-2B.

Mini-Nimbus HS-7
and Mini-Nimbus B. 159.

Discus a and Discus Serial numbers 1 to
b. 446.

Serial numbers 1 to

Note 1: This AD applies to each sailplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
sailplanes that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been

eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent corrosion in the elevator caused
by water entering the elevator control rod,
which could result in elevator failure and
subsequent loss of control of the sailplane,
accomplish the following:

(a) Prior to further flight after the effective
date of this AD, accomplish a load test of the
elevator control system in accordance with
Schempp-Hirth Technical Note No. 278-33,
286-28, 295-22, 328-10, 349-16, 360-9,
373-5, dated November 19, 1992, and the
Appendix to this technical note.

Note 2: Sections 61.107(d)(1) and
61.127(d)(1) of the Federal Aviation
Regulations (14 CFR 61.107(d)(1) and 14 CFR
61.127(d)(1)) give the authorization for
glider/sailplane operators to disassemble and
reassemble the elevator control system (for
storage purposes between flights). The “‘prior
to further flight after the effective date of this
AD” compliance time in paragraph (a) of this
AD was established to coincide with the next
reassembly of the elevator control system.

(b) If any discrepancies are found during
the load test required by paragraph (a) of this
AD, prior to further flight, replace the
elevator vertical actuating tube in accordance
with Schempp-Hirth Technical Note No.
278-33, 286-28, 295-22, 328-10, 349-16,
360-9, 373-5, dated November 19, 1992, and
the Appendix to this technical note.

(c) Within the next six calendar months
after the effective date of this AD, unless
already accomplished (compliance with
paragraph (b) of this AD), replace the elevator
vertical actuating tube in accordance with
Schempp-Hirth Technical Note No. 278-33,
286-28, 295-22, 328-10, 349-16, 360-9,
373-5, dated November 19, 1992, and the
Appendix to this technical note.

(d) The elevator control system load test as
required by paragraph (a) of this AD may be
performed by the sailplane owner/operator
holding at least a private pilot certificate as
authorized by section 43.7 of the Federal
Aviation Regulations (14 CFR 43.7), and must
be entered into the aircraft records showing
compliance with this AD in accordance with
section 43.11 of the Federal Aviation
Regulations (14 CFR 43.11).

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the sailplane
to a location where the requirements of this
AD can be accomplished.

() An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106. The request
shall be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.
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(9) All persons affected by this directive
may obtain copies of the documents referred
to herein upon request to Schempp-Hirth
Flugzeugbau GmbH, Krebenstrasse 25,
Postfach 1443, D-73230 Kircheim/Teck,
Germany; or may examine these documents
at the FAA, Central Region, Office of the
Assistant Chief Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
October 29, 1996.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-28320 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96-NM-107-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A300 series
airplanes. This proposal would require
a one-time template inspection of the
rear pressure bulkhead to detect dents;
repetitive eddy current inspections of
dents greater than a certain depth to
detect cracking; and repair, if necessary.
This proposal is prompted by a report
indicating that cracking has been found
in the vicinity of a dent in the rear
pressure bulkhead of one airplane. The
actions specified by the proposed AD
are intended to prevent fatigue cracking
resulting from a dent in the rear
pressure bulkhead, which if
uncorrected, could reduce the structural
integrity of the bulkhead, and
consequently lead to rapid
depressurization of the airplane.

DATES: Comments must be received by
December 16, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—NM—
107-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.

This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2797; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96—-NM-107-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96—-NM-107-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on certain Airbus
Model A300 series airplanes. The DGAC
advises that it has received a report
indicating that cracking caused by
fatigue has been detected in the vicinity

of a dent in the rear pressure bulkhead
of a Model A300 series airplane; the
cause of the denting has not yet been
ascertained, however. Due to the force
required to dent the rear pressure
bulkhead, it is likely the dent did not
occur while the airplane was in service,
but could have resulted from a shipping
accident prior to installation of the
bulkhead, or from procedures used to
install the bulkhead on the airplane.
Furthermore, it is not known if this
denting is strictly an isolated occurrence
or if it could affect other Model A300
series airplanes. What is known,
however, is that denting in this area can
lead to cracking which, if not corrected,
could reduce the structural integrity of
the rear pressure bulkhead, and
consequently lead to rapid
depressurization of the airplane.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
No. A300-53-302, dated November 3,
1995, which describes procedures for
conducting a one-time template
inspection of the rear pressure bulkhead
to detect dents; conducting repetitive
eddy current inspections of dents
greater than a certain depth to detect
fatigue cracking; and repair, if
necessary.

Depending on the extent and location
of the cracking, the service bulletin, in
some circumstances, provides for
continued flight without immediate
repair of the damaged area; temporary
and permanent repairs, however, are to
be performed eventually. In other
situations, the service bulletin
instructions recommend the installation
of a permanent repair to be performed
prior to further flight. The
accomplishment of this permanent
repair procedure eliminates the need for
repetitive eddy current inspections and
temporary repair.

The DGAC classified this service
bulletin as mandatory and issued
French airworthiness directive (CN) 95—
245-192(B), dated December 6, 1995, in
order to assure the continued
airworthiness of these airplanes in
France.

FAA's Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
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DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

The FAA acknowledges that
additional data is necessary to ascertain
if the denting that was found on the
incident airplane was the result of an
isolated event, or if it was the
consequence of common shipping
practices, common installation
practices, or both. The manufacturer is
continuing its work to determine this.
However, regardless of the lack of data
at this time to establish the cause of the
denting, the major consideration in the
FAA’s decision to promulgate this AD
action is the possibility of dents existing
on airplanes throughout the fleet and
going undetected. The concentration of
stress in a dented area increases the
likelihood that fatigue cracking will
occur. These cracks, if allowed to
propagate, can reduce the structural
integrity of the rear pressure bulkhead,
and consequently result in rapid
depressurization of the airplane.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a one-time template inspection of the
rear pressure bulkhead to detect dents;
repetitive eddy current inspections of
dented areas greater than a certain depth
to detect fatigue cracking; and repair, if
necessary.

The extent and location of cracking
would determine whether temporary or
permanent repair is to be accomplished
prior to further flight. In addition,
permanent repair would constitute
terminating action for the repetitive
eddy current inspections and temporary
repair requirements.

The proposed inspection and certain
repairs would be required to be
accomplished in accordance with the
service bulletin described previously.

Differences Between Proposed AD and
Relevant Service Information

When radial cracking is detected in
the circumferential strap and/or the
rivet area, the service bulletin provides
for continued flight prior to repair.
However, the proposed AD would
require repair prior to further flight,
regardless of the type of crack or where
the cracking occurs. If radial cracking is
detected only in the circumferential
strap, however, a temporary repair
would be allowed prior to further flight;
all other cracking in the rear pressure

bulkhead would be required to be
permanently repaired before further
flight.

Due to the safety implications and
consequences associated with cracking
in the rear pressure bulkhead, the FAA
has determined that continued flight
without the immediate accomplishment
of temporary or permanent repair, as
applicable, is unacceptable.

Cost Impact

The FAA estimates that 15 Airbus
Model A300 series airplanes of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 5 work hours per
airplane to accomplish the proposed
inspection for denting, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $4,500, or $300 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 96—NM-107—-AD.

Applicability: Model A300 airplanes
having serial numbers 001 through 0156,
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the rear
pressure bulkhead, which could reduce its
structural integrity, and consequently lead to
rapid depressurization of the airplane,
accomplish the following:

(a) Within 12 months after the effective
date of this AD, perform a template
inspection to detect dents of the rear pressure
bulkhead in the area between right hand and
left hand radial stiffeners RS 5 and RS 13, in
accordance with Airbus Service Bulletin No.
A300-53-302, dated November 3, 1995.

(b) If no dent, or if no dent that is greater
than 2 mm in depth, is detected during the
template inspection required by paragraph (a)
of this AD: No further action is required by
this AD.

(c) If any dent that is greater than 2 mm
in depth is detected during the template
inspection required by paragraph (a) of this
AD: Prior to further flight, inspect the dent
for cracking, in accordance with Airbus
Service Bulletin No. A300-53-302, dated
November 3, 1995.

(1) If no crack is detected: Repeat the
inspection for cracking at intervals not to
exceed 2,000 landings until the permanent
repair specified in paragraph (c)(1)(i) of this
AD is accomplished.

(i) Prior to the accumulation of 5 years or
11,000 landings after the effective date of this
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AD, whichever occurs first, accomplish the
permanent repair of the dent in accordance
with paragraph 2.B.(3)(c)1 of the
Accomplishment Instructions of the service
bulletin.

(ii) Accomplishment of the permanent
repair of the dent constitutes terminating
action for the repetitive inspection
requirements of this paragraph, and
thereafter, no further action is required.

(2) If only radial cracking is detected in the
circumferential strap and no other cracking is
found elsewhere in the rear pressure
bulkhead: Prior to further flight, accomplish
the circumferential strap repair, in
accordance with paragraph 2.B.(3)(c)2 of the
Accomplishment Instructions of the service
bulletin. Thereafter, inspect the dent for
cracking at intervals not to exceed every
1,000 landings until the permanent repair
specified in paragraph (c)(2)(i) of this AD is
accomplished.

(i) Prior to the accumulation of 5 years or
11,000 landings from the effective date of this
AD, whichever occurs first, accomplish
permanent repair of the dent in accordance
with the paragraph 2.B.(3)(c)2 of the
Accomplishment Instructions of the service
bulletin.

(if) Accomplishment of the permanent
repair of the dent constitutes terminating
action for the repetitive inspection and repair
requirements of this paragraph and
thereafter, no further action is required.

(3) If any other cracking not specified in
paragraph (c)(1) or (c)(2) of this AD is
detected: Prior to further flight, accomplish a
permanent repair of the dent in accordance
with the paragraph 2.B.(3)(c)3 or 4, as
applicable, of the Accomplishment
Instructions of the service bulletin; or in a
manner approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.
Accomplishment of the permanent repair of
the dent in accordance with the
Accomplishment Instructions of the service
bulletin constitutes terminating action for the
requirements of this AD and, thereafter, no
further action is required.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD

can be accomplished. Issued in Renton,
Washington, on October 29, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-28322 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 95-NM-94—-AD]

Airworthiness Directives; Fokker
Model F28 Mark 0100 and Mark 0070
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Fokker Model F28 Mark 0100
and Mark 0070 series airplanes. This
proposal would require modification of
the hook and latch engagement
assemblies of the engine cowl doors,
measurement of the aerodynamic
mismatch between the fixed cowl and
lower cowl door, and repair, if
necessary. This proposal is prompted by
reports of operational experience that
indicate that an aerodynamic mismatch
may exist between the fixed engine cowl
and the lower cowl door, and may be
the result of one or more hooks of the
engagement assemblies not engaging
adequately. This condition may cause
the other hooks to carry loads higher
than they were originally designed to
carry, and could result in the failure of
those hooks that are engaged. The
actions specified by the proposed AD
are intended to prevent possible
separation of the lower cowling from the
airplane due to failure of the hooks of
the engagement assemblies.

DATES: Comments must be received by
December 16, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
94—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Fokker Aircraft USA, Inc., 1199 North
Fairfax Street, Alexandria, Virginia
22314. This information may be
examined at the FAA, Transport

Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2141; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM—-94—-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-94—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Rijksluchtvaartdienst (RLD),
which is the airworthiness authority for
the Netherlands, recently notified the
FAA that an unsafe condition may exist
on certain Fokker Model F28 Mark 0100
and Mark 0070 series airplanes. The
RLD has received reports indicating that
operational experience has shown that
an aerodynamic mismatch (gap) may
exist between the fixed engine cowl and
the lower cowl door. The lower cowl
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door is engaged in the ““closed” position
by two latches and three hooks. An
excessive aerodynamic mismatch (or
gap) in this assembly indicates that one
or more hooks are not engaged properly.
If this is the case, the aerodynamic
mismatch could cause the hooks that are
engaged to carry loads higher than they
were originally designed to carry; in the
event of a burst engine bypass duct, this
situation could result in failure of the
hooks that are engaged. Failure of these
hooks could result in the lower engine
cowling separating from the airplane
and subsequently causing damage to
other airplane structure or posing a
hazard to persons on the ground.

Explanation of Relevant Service
Information

Fokker has issued Service Bulletin
SBF100-71-019, dated March 21, 1996,
which describes procedures for:

1. modifying the hook and latch
engagement assemblies of the left and
right engine lower cowl door; and

2. measuring the aerodynamic
mismatch between the fixed cowl and
lower cowl.

If the measurement of the
aerodynamic mismatch is beyond the
limits specified in the service bulletin,
the service bulletin also provides
procedures to measure the mis-
engagement between the left and right
engine hooks of the fixed cowl door and
the clevis fittings of the lower cowl
door. The service bulletin also describes
modification procedures for the mid-
clevis fitting on the right and left engine
lower cowl door if the mis-engagement
is beyond the limits specified in the
service bulletin.

The RLD classified this service
bulletin as mandatory and issued
Netherlands airworthiness directive
BLA 1989-049/3 (A), dated June 28,
1996, in order to assure the continued
airworthiness of these airplanes in the
Netherlands.

FAA's Conclusions

This airplane model is manufactured
in the Netherlands and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the RLD has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the RLD,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
modification of the hook and latch
engagement assemblies of the left and
right engine lower cowl door. It would
also require measurement of the
aerodynamic mismatch between the
fixed cowl and lower cowl, and various
follow-on actions, dependent upon
whether the measurement of the
aerodynamic mismatch is beyond
certain limits. These actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

Cost Impact

The FAA estimates that 124 Fokker
Model F28 Model 0100 and 0070 series
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 3 work hours
per airplane to accomplish the initial
inspection and modification, and that
the average labor rate is $60 per work
hour. Based on these figures, the total
cost impact of the proposed AD on U.S.
operators is estimated to be $22,320, or
$180 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this

action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Fokker: Docket 95—-NM-94—-AD.

Applicability: Model F28 Mark 0100 and
Mark 0070 series airplanes as listed in Fokker
Service Bulletin SBF100-71-019, dated
March 21, 1996; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent separation of the lower cowling
from the airplane due to failure of the hook
and latch engagement assembly of the cowl
door, accomplish the following:

(a) Accomplish the requirements of
paragraph (b) of this AD at the later of the
times indicated in paragraph (a)(1), (a)(2), or
(a)(3) of this AD:

(1) prior to the accumulation of 2,500 total
flight cycles; or

(2) within 2,500 flight cycles since the last
inspection performed in accordance with
Fokker Service Bulletin SBF100-71-003,
dated April 14, 1989; Revision 1, dated
August 8, 1989, or Revision 2, dated
November 21, 1994; or

(3) within 30 days after the effective date
of this AD.
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(b) At the time specified in paragraph (a)
of this AD, accomplish the actions specified
in either paragraph (b)(1) or (b)(2) of this AD,
as applicable:

(1) For airplanes specified in Part 1 of
Fokker Service Bulletin SBF100-71-019,
dated March 21, 1996: Modify the hook and
latch engagement assemblies of the left and
right engine cowl doors, and inspect to
determine the aerodynamic mismatch
between the fixed cowl and lower cowl door;
in accordance with Part 1 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-71-019, dated
March 21, 1996.

Note 2: Accomplishment of the
modification of the hook and latch
engagement assemblies of the left and right
engine cowl doors, in accordance with Part
1 of the Accomplishment Instructions of
Fokker Service Bulletin SBF100-71-003,
dated April 14, 1989; Revision 1, dated
August 8, 1989; or Revision 2, dated
November 21, 1994; is considered acceptable
for compliance with the applicable
modification specified in paragraph (b)(1) of
this amendment.

(2) For airplanes specified in Part 2 of
Fokker Service Bulletin SBF100-71-019,
dated March 21, 1996, excluding those
airplanes subject to paragraph (b)(1) of this
AD: Perform a one-time inspection to
determine the aerodynamic mismatch
between the fixed cowl and the lower cowl
door, in accordance with Part 2 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-71-019, dated
March 21, 1996.

(c) If the aerodynamic mismatch measured
between the fixed cowl and lower cowl door
is less than or equal to 4.5 mm, no further
action is required by this AD.

(d) If the aerodynamic mismatch measured
between the fixed cowl and lower cowl door
is greater than 4.5 mm, prior to further flight,
perform a one-time inspection to measure the
mis-engagement between the left and right
engine hooks of the fixed cowl door and the
clevis fittings of the lower cowl door; in
accordance with Part 2 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-71-019, dated
March 21, 1996.

(1) If the mis-engagement is less than or
equal to 6.5 mm, no further action is required
by this AD.

(2) If the mis-engagement is greater than
6.5 mm: Within 1 year after measuring the
mis-engagement required by this paragraph,
modify the mid-clevis fitting on the right and
left engine lower cowl door; in accordance
with Part 3 of the Accomplishment
Instructions of Fokker Service Bulletin
SBF100-71-019, dated March 21, 1996. After
accomplishment of this modification, no
further action is required by this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
29, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 96-28323 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 73
[Airspace Docket No. 96-AGL-16]

Proposed Amendment to Time of
Designation for Restricted Area R—
4305, Lake Superior, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule amends
the time of designation for Restricted
Area 4305 (R-4305), Lake Superior, MN,
by reducing the requirement for the
issuance of a Notice to Airmen
(NOTAM) from 12 hours in advance to
2 hours in advance of activation of the
airspace. The U.S. Air Force proposed
this amendment to permit greater
flexibility in scheduling R—4305.
DATES: Comments must be received on
or before December 17, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, AGL-500, Docket No.
96—-AGL-16, Federal Aviation
Administration, O’Hare Lake Office
Center, 2300 East Devon Avenue, Des
Plaines, IL 60018.

The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m.

An informal docket may also be

examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic, and
energy-related aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
AGL-16." The postcard will be date/
time stamped and returned to the
commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Air
Traffic Airspace Management,
Attention: Airspace and Rules Division,
ATA-400, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-8783.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should call the
FAA'’s Office of Rulemaking, (202) 267—
9677 for a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 of the Code of Federal
Aviation Regulations part 73 (14 CFR
part 73) to amend the time of
designation for R—4305 from the current
“Intermittent by NOTAM, 12 hours in
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advance,” to “Intermittent by NOTAM,
2 hours in advance.” The current 12-
hour in advance NOTAM requirement
does not permit the using agency
sufficient flexibility to efficiently
accomplish its mission in the event of
maintenance or weather delays, or other
operational factors. This proposal would
not alter the existing boundaries,
altitudes, or designated purpose of R—
4305.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would not affect the
existing boundaries, altitudes, or
activities conducted in R—4305. There
would be no change from current
operations and no new air traffic
procedures would be necessary as a
result of this proposed rule. Therefore,
the FAA has determined that this action
is not subject to environmental
assessments and procedures in
accordance with FAA Order 1050.1D,
Policies and Procedures for Considering
Environmental Impacts.”

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 73 as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. Section 73.43 is amended as
follows:

§73.43 [Amended]

R-4305 Lake Superior, MN—
[Amended]

By removing “Time of Designation.
Intermittent by NOTAM, 12 hours in
advance,” and substituting “Time of
designation. Intermittent by NOTAM, 2
hours in advance.”

Issued in Washington, DC, on October 29,
1996.

Jeff Griffith,

Program Director for Air Traffic Airspace
Management.

[FR Doc. 96-28414 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4, 5, 7, 19, 20, 22, 24, 25,
27,70, 250 and 251

[Notice No. 843; Ref: Notice No. 834]

RIN 1512-AA72

Importation of Distilled Spirits, Wine
and Beer (90 D 003)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Notice of proposed rulemaking;
reopening of comment period.

SUMMARY: This notice reopens the
comment period for Notice No. 834, a
notice of proposed rulemaking,
published in the Federal Register on
August 5, 1996. ATF has received a
request to extend the comment period in
order to provide sufficient time for all
interested parties to respond to the
issues raised in the notice.

DATES: Written comments must be
received on or before December 3, 1996.

ADDRESSES: Send written comments to:
Chief, Wine, Beer and Spirits
Regulations Branch; Bureau of Alcohol,
Tobacco and Firearms; P.O. Box 50221;
Washington, DC 20091-0221; ATTN:
Notice No. 834.

FOR FURTHER INFORMATION CONTACT:
Jennifer Kirn, Alcohol Import-Export
Branch, Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226 (202-927—
8110).

SUPPLEMENTARY INFORMATION:
Background

On August 5, 1996, ATF published a
notice of proposed rulemaking (NPRM)
in the Federal Register soliciting
comments from the public and industry

on a proposal to revise and recodify the
regulations pertaining to importation of
distilled spirits, wine and beer. (Notice
No. 834; 61 FR 40568).

The comment period for Notice No.
834 was scheduled to close on October
4, 1996. Prior to the close of the
comment period ATF received a request
from a national trade association, the
Presidents’ Forum of the Beverage
Alcohol Industry, to extend the
comment period for sixty days. The
Presidents’ Forum stated that it needed
additional time to address the numerous
and complex issues contained in the
notice.

In consideration of the above, ATF
finds that a reopening of the comment
period is warranted.

Disclosure

Copies of this notice, Notice No. 834,
and the written comments will be
available for public inspection during
normal business hours at: ATF Public
Reading Room, Room 6480, 650
Massachusetts Avenue, NW.,
Washington, DC.

Drafting Information. The author of
this document is Marjorie D. Ruhf,
Wine, Beer and Spirits Regulations
Branch, Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects
27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

27 CFR Part5

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Liquors, Packaging and
containers.

27 CFR Part 7

Advertising, Beer, Consumer
protection, Customs duties and
inspection, Imports, Labeling, Packaging
and containers.

27 CFR Part 19

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations
(Government agencies), Chemicals,
Claims, Customs duties and inspections,
Electronic funds transfers, Excise taxes,
Exports, Gasohol, Imports, Labeling,
Liquors, Packaging and containers,
Puerto Rico, Reporting and
recordkeeping requirements, Research,
Security measures, Spices and
flavorings, Stills, Surety bonds,
Transportation, Vinegar, Virgin Islands,
Warehouses, Wine.
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27 CFR Part 20

Administrative practice and
procedure, Advertising, Alcohol,
Authority delegations (Government
agencies), Chemicals, Claims,
Cosmetics, Labeling, Packaging and
containers, Reporting and recordkeeping
requirements, Surety bonds,
Transportation.

27 CFR Part 22

Administrative practice and
procedure, Advertising, Alcohol,
Authority delegations (Government
agencies), Claims, Cosmetics, Labeling,
Packaging and containers, Reporting
and recordkeeping requirements, Surety
bonds, Transportation.

27 CFR Part 24

Administrative practice and
procedure, Authority delegations
(Government agencies), Claims,
Electronic funds transfers, Excise taxes,
Exports, Food additives, Fruit juices,
Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavorings,
Surety bonds, Taxpaid wine bottling
house, Transportation, Vinegar,
Warehouses, Wine.

27 CFR Part 25

Administrative practice and
procedure, Authority delegations
(Government agencies), Beer, Claims,
Electronic fund transfers, Excise taxes,
Labeling, Packaging and containers,
Reporting and recordkeeping
requirements, Research, Surety bonds,
Transportation.

27 CFR Part 27

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations
(Government agencies), Beer, Cosmetics,
Customs duties and inspection, Excise
taxes, Imports, Labeling, Liquors,
Packaging and containers, Perfume,
Reporting and recordkeeping
requirements, Transportation, Wine.

27 CFR Part 70

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations
(Government agencies), Bankruptcy,
Claims, Disaster assistance, Excise taxes,
Firearms and ammunition, Government
employees, Law enforcement, Law
enforcement officers, Penalties,
Reporting and recordkeeping
requirements, Seizures and forfeitures,
Surety bonds, Tobacco.

27 CFR Part 250

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations
(Government agencies), Beer, Claims,
Customs duties and inspections, Drugs,
Electronic funds transfers, Excise taxes,
Foods, Liquors, Packaging and
containers, Reporting requirements,
Spices and flavorings, Surety bonds,
Transportation, U.S. Possessions, Wine.

27 CFR Part 251

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations, Beer,
Customs duties and inspections, Excise
taxes, Imports, Labeling, Liquors,
Packaging and containers, Perfume,
Reporting and recordkeeping
requirements, Transportation, Wine.

Authority and Issuance

This notice is issued under the
authority in 26 U.S.C. 5301, 7805, and
27 U.S.C. 205.

Dated: October 28, 1996.

John W. Magaw,

Director.

[FR Doc. 96-28361 Filed 11-4-96; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199

[DoD 6010.8-R]

RIN-0720-AA73

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);

Health Promotion and Disease
Prevention Visits and Immunizations

AGENCY: Office of the Secretary, DoD.
ACTION: Proposed rule.

SUMMARY: This proposed rule expands
well-baby visits and immunizations to
dependents under the age of six and
improves access to preventive benefits
for dependents age six and above to
include health promotion and disease
prevention visits in connection with
immunizations, pap smears and
mammograms.

DATES: Written comments will be
accepted until January 6, 1997.
ADDRESSES: Forward comments to the
Office of Health Services Financing
Policy, Department of Defense, Room
1B657 Pentagon, Washington, DC
20301-1200.

FOR FURTHER INFORMATION CONTACT:
Cynthia P. Speight, Office of Assistant

Secretary of Defense (Health Affairs),
(703) 697-8975.

SUPPLEMENTARY INFORMATION: On
February 10, 1996, P.L. 104-106 was
signed into law. Section 701 of that law
extends coverage of “‘well-baby visits”
and immunizations for an additional
three years, from up to two years of age
to under six years of age. Section 701
also provides for additional preventive
care services under the Basic
CHAMPUS Program (see §199.4) for
dependents six years of age or older.
This rule implements provisions of
Public Law 104-106 by changing “well-
baby care” to “well-child care” and by
providing for additional preventive care
services for dependents six years of age
or older. This rule improves availability
of immunizations and other preventive
services, particularly for children. While
these services have previously been
available in military hospitals and
clinics, access has depended on
proximity to military medical treatment
facilities with available space and
services. Access, therefore, has not been
uniformly attainable for all
beneficiaries.

These proposed preventive services
and immunizations are based on
recommendations of the U.S. Preventive
Services Task Force which set national
health goals in their report Healthy
People 2000. Broad goals set by Healthy
People 2000 included an increase in the
span of healthy life for Americans,
reduction in health disparities among
Americans, and access to preventive
services for all Americans. This rule
strengthens existing programs within
the Department and contributes
significantly to national efforts toward
meeting these goals.

Regulatory Procedures

Executive Order 12866 requires that a
regulatory impact analysis be performed
on any significant regulatory action,
defined as one which would have an
annual effect on the economy of $100
million or more, or have other
significant effects.

The Regulatory Flexibility Act
requires that each federal agency
prepare a regulatory flexibility analysis
when the agency issues regulations
which would have a significant impact
on a substantial number of small
entities. This proposed rule is not a
significant regulatory action under E.O.
12866, nor would it have a significant
impact on small entities. In addition,
this proposed rule does not impose new
information collection requirements for
purposes of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501-3511). This
is a proposed rule. All public comments
are invited.
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List of Subjects in 32 CFR Part 199

Claims, Handicapped, Health
insurance, Military personnel.

PART 199—[AMENDED]

Accordingly, 32 CFR Part 199 is
amended as follows:

1. The authority citation for part 199
continues to read as follows:

Authority: 5 U.S.C. 301; and 10 U.S.C.
Chapter 55.

2. Section 199.2(b) is proposed to be
amended by revising the definition for
“well-baby care’ as follows:

§199.2 Definitions.
* * * * *
b) * * *

Well-child care. A specific program of
periodic health screening,
developmental assessment, and routine
immunization for children under six
years of age.

3. Section 199.4 is proposed to be
amended by revising the heading of
paragraph (c)(2), paragraphs (c)(2) (xiii),
(©)2)(xvi), ()3)(xi), (9)(37), and (9)(47).

§199.4 Basic program benefits.
* * * * *
C * * *x

(2) Covered services of physicians and
other authorized professional providers.

* * * * *
(xiii) Well-child care.
* * * * *

(xvi) Routine eye examinations.
Coverage for routine eye examinations is
limited to dependents of active duty
members, to one examination per
calendar year per person, and to
services rendered on or after October 1,
1984, except as provided under
paragraph (c)(3)(xi) of this section.

(3) * % %

* * * * *

(xi) Well-child care. Benefits routinely
are payable for well-child care from
birth to under six years of age. These
periodic health examinations are
designed for prevention, early detection
and treatment of disease and consist of
screening procedures, immunizations
and risk counseling.

(A) The following services are payable
when required as a part of the specific
well-child care program and when
rendered by the attending pediatrician,
family physician, or a pediatric nurse
practitioner.

(1) New born examination, heredity
and metabolic screening, and newborn
circumcision.

(2) Periodic health supervision visits
intended to promote the optimal health
for infants and children to include the
following services:

(i) History and physical examination.

(ii) Vision, hearing, and dental
screening.

(iii) Developmental appraisal to
include body measurement.

(iv) Immunizations as recommended
by the Centers for Disease Control and
Prevention (CDC) Advisory Committee
on Immunization Practices.

(v) Pediatric blood lead level test.

(vi) Tuberculosis screening.

(vii) Blood pressure screening.

(viii) Measurement of hemoglobin and
hematocrit for anemia.

(ix) Urinalysis.

(X) Health guidance and counseling.

(B) Additional services or visits
required because of specific findings or
because the particular circumstances of
the individual case are covered if
medically necessary and otherwise
authorized for benefits under
CHAMPUS.

(C) The Director, OCHAMPUS will
determine when such services are
separately reimbursable apart from the
health supervision visit.

* * * * *
* * * * *

(37) Preventive care. Preventive care,
such as routine, annual, or employment-
requested physical examinations;
routine screening procedures; except
that the following are not excluded:

(i) Well-child care.

(i) Immunizations for individuals age
six and older, as recommended by the
Centers for Disease Control and
Prevention Advisory Committee on
Immunization Practices.

(iii) Rabies shots.

(iv) Tetanus shot following an
accidental injury.

(v) Rh immune globulin.

(vi) Genetic tests as specified in
paragraph (e)(3)(ii) of this section.

(vii) Immunizations and physical
examinations provided when required
in the case of dependents of active duty
military personnel who are traveling
outside the United States as a result of
an active member’s duty assignment and
such travel is being performed under
orders issued by a Uniformed Service.

(viii) Screening mammography for
asymptomatic women 40 years of age
and older when provided under the
terms and conditions contained in the
guidelines adopted by the Director,
OCHAMPUS.

(ix) Cancer screening papanicolaou
(PAP) test for women who are or have
been sexually active, and women 18
years of age and older when provided
under the terms and conditions
contained in the guidelines adopted by
the Director, OCHAMPUS.

(x) Other cancer screenings
authorized by 10 U.S.C. 1079.

(xi) Health promotion and disease
prevention visits (which may include all
of the services provided pursuant to
§199.18(b)(2)) may be provided in
connection with immunizations and
cancer screening examinations
authorized by paragraphs (g)(37)(ii) or
(9)(37) (viii) through (x).

* * * * *

(47) Eye and hearing examinations.
Eye and hearing examinations except as
specifically provided in paragraphs
(c)(2)(xvi) and (c)(3)(xi) of this section,
or except when rendered in connection
with medical or surgical treatment of a
covered illness or injury.

* * * * *
Dated: October 30, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-28301 Filed 11-4-96; 8:45 am]
BILLING CODE 5000-04-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 2 Docket NJ24-1b-158; FRL-5643—
1]

Clean Air Act Attainment Extension for
the New York-Northern New Jersey-
Long IslandConsolidated Metropolitan
Statistical Carbon Monoxide
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to grant the
one (1) year attainment date extension
request for the New York-Northern New
Jersey-Long Island Consolidated
Metropolitan Statistical Carbon
Monoxide nonattainment area
(NYCMSA) which includes parts of two
counties in southwestern Connecticut.
EPA’s determination to grant the
extension is based on the fact that the
NYCMSA has demonstrated compliance
with the requirements of section
186(a)(4) of the Clean Air Act (CAA). In
the Final Rules Section of this Federal
Register, EPA is approving the States’
request for an extension as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to that direct final
rule no further activity is contemplated
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in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.
DATES: Comments must be received on
or before December 5, 1996.

ADDRESSES: All comments should be
addressed to:Ronald J. Borsellino, Chief,
Air Programs Branch, Environmental
Protection Agency, Region Il Office, 290
Broadway, 25th floor, New York, New
York 10007-1866.

Copies of the States’ requests and
relevant documents are available at the
following locations for inspection
during normal business hours:
Environmental Protection Agency,

Region Il Office, Air Programs Branch,

290 Broadway, 25th floor, New York,

New York 10007-1866
Environmental Protection Agency,

Region | Office, Air Quality Planning

Unit, One Congress Street, 11th floor,

Boston, Massachusetts 02203.

FOR FURTHER INFORMATION CONTACT:
Henry Feingersh, Air Programs Branch,
Environmental Protection Agency,
Region II, 290 Broadway, 25th Floor,
New York, New York 10278, (212) 637—-
4249, or

Wing Chau, Air Quality Planning
Unit, Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, Massachusetts 02203,
(617) 565-3570.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
rules section of this Federal Register.

Dated: October 15, 1996.

William J. Muszynski,

Deputy Regional Administrator.

[FR Doc. 96-28196 Filed 11-4-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 300
[FRL-5644-6]

National Oil and Hazardous
Substances Pollution Contingency
Plan National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the Cal
West Metals Superfund site from the
National Priorities List and request for
comments.

SUMMARY: The Environmental Protection
Agency (EPA), Region 6, announces its
intent to delete the Cal West Metals

Superfund site from the National
Priorities List (NPL) and requests public
comment on this action. The NPL
constitutes Appendix B to the National
Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR part
300, which EPA promulgated pursuant
to section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended. EPA and the
State of New Mexico through the New
Mexico Environment Department
(NMED) have determined that all
appropriate actions under CERCLA have
been implemented and that no further
cleanup is appropriate. Moreover, EPA
and the State have determined that
response activities conducted at the site
to date have been protective of public
health and the environment.

DATES: The EPA will accept comments

concerning its proposal for deletion for

thirty (30) days after publication of this

notice in the Federal Register and a

newspaper of record.

ADDRESSES: Comments may be mailed

to: Ms. Olivia Rodriguez Balandran,

Community Relations Coordinator, U.S.

EPA, Region 6 (6SF—P), 1445 Ross

Avenue, Dallas, Texas 75202—-2733,

Telephone: (214) 665-6584 or 1-800—

533-3508.

INFORMATION REPOSITORIES:

Comprehensive information on the Cal

West Metals Site as well as information

specific to this deletion is available for

review at EPA’s Region 6 office in

Dallas, Texas. The Administrative

Records and the Deletion Docket for this

deletion are maintained at the following

Cal West Metals Site document/

information repositories:

U.S. EPA, Region 6, Library, 12th Floor
(6MD-II), 1445 Ross Avenue, Dallas,
Texas 75202-2733, (214) 665-6424 or
665-6427. Hours of Operation: M-F
8:00 a.m. to 4:30 p.m.

Socorro Public Library, 401 Park St.,
S.W., Socorro, New Mexico (505)
835-1114. Hours of Operation: Mon.,
Wed., Fri. 9 a.m.-5:30 p.m., T. and
Th. 9 a.m. —=9:00 p.m., Saturday 10

am-=-3pm.
New Mexico Environment Department,

Harold Runnels Building, 1190 St.
Francis, P.O. Box 26110, Santa Fe,
New Mexico 87502, Phone: (505) 827—
2922. Hours of Operation: M—F 8:00
a.m.-5:00 p.m.

FOR FURTHER INFORMATION CONTACT:

Ms. Agatha B. Benjamin, P.E., Remedial
Project Manager (6SF-LN), U.S.
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—-2733, Phone: (214) 665—
7292 or 1-800-533-3508

Ms. Maura Hanning, Superfund Program
Manager, Groundwater Quality

Bureau, Superfund Oversight Section,
New Mexico Environment
Department, P.O. Box 26110, Santa
Fe, New Mexico 87502, Phone: (505)
827-2922

SUPPLEMENTARY INFORMATION:
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l. Introduction

The U.S. Environmental Protection
Agency (EPA), Region 6, announces its
intent to delete the Cal West Metals
Superfund site, Lemitar, Socorro
County, New Mexico, from the National
Priorities List (NPL), which constitutes
Appendix B of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), Code of
Federal Regulations, Title 40 (40 CFR),
Part 300, and requests comments on the
proposed deletion. The EPA identifies
sites that appear to present a significant
risk to public health, or the
environment, and maintains the NPL as
the list of those sites. Sites on the NPL
may be the subject of remedial actions
financed by the Hazardous Substance
Superfund Response Trust Fund (Fund).
Pursuant to Section 300.425(e)(3) of the
NCP, any site deleted from the NPL
remains eligible for Fund-financed
remedial actions if conditions at the site
warrant such action. The EPA will
accept comments concerning this
proposal for thirty (30) days after
publication of this notice in the Federal
Register and a newspaper of record.
Section Il of this notice explains the
criteria for deleting sites from the NPL.
Section |1l discusses procedures that
EPA is using for this action. Section IV
discusses the history of this site and
explains how the site meets the deletion
criteria.

I1. NPL Deletion Criteria

The NCP establishes the criteria that
the Agency uses to delete sites from the
NPL. In accordance with 40 CFR
§300.425(e)(1), sites may be deleted
from or recategorized on the NPL where
no further response is appropriate. In
making a determination to delete a site
from the NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:



56932

Federal Register / Vol. 61, No. 215 / Tuesday, November 5,

1996 / Proposed Rules

Section 300.425(e)(1)(i). Responsible
parties or other persons have
implemented all appropriate response
actions required; or

Section 300.425(e)(1)(ii). All
appropriate Fund-financed response
under CERCLA has been implemented,
and no further response action by
responsible parties is appropriate; or

Section 300.425(e)(1)(iii). The
remedial investigation has shown that
the release poses no significant threat to
public health or the environment and,
therefore, taking of remedial measures is
not appropriate.

Prior to deciding to delete a site from
the NPL, EPA must determine that the
remedy, or existing site conditions at
sites where no action is required, is
protective of public health and the
environment.

Deletion of a site from the NPL does
not preclude eligibility for subsequent
Fund-financed actions if future site
conditions warrant such actions.
Section 300.425(e)(3) of the NCP states
that Fund-financed actions may be
taken at sites that have been deleted
from the NPL.

I11. Deletion Procedures

Upon determination that at least one
of the criteria described in
§300.425(e)(1) has been met, EPA may
formally begin deletion procedures. The
following procedures were used for the
intended deletion of this site:

(1) The EPA, Region 6, has
recommended deletion and has
prepared the relevant documents.

(2) The State of New Mexico through
NMED concurred with the deletion by
letter dated September 13, 1996.

(3) Concurrent with this National
Notice of Intent to Delete, a local notice
has been published in the local
newspaper of record and has been
distributed to appropriate federal, state,
and local officials, and other interested
parties. This local notice announces a
thirty (30) day public comment period
on the deletion package, which
commences on the date of publication of
this notice in the Federal Register and
a newspaper of record.

(4) The EPA, Region 6, has made all
relevant documents available at the
information repositories listed
previously.

This Federal Register notice, and a
concurrent notice in the local
newspaper in the vicinity of the site,
announce the initiation of a 30-day
public comment period and the
availability for review of the Notice of
Intent to Delete. The public is asked to
comment on EPA’s intention to delete
the site from the NPL. All critical
documents needed to evaluate EPA’s

decision are included in the information
repository and deletion docket.

Upon completion of the 30-day public
comment period, EPA Region 6 will
evaluate these comments before the
final decision to delete. The Region will
prepare a Responsiveness Summary, to
address concerns raised by the
comments received during the public
comment period. The Responsiveness
Summary will be made available to the
public at the information repositories.
Members of the public are encouraged
to contact the EPA, Region 6, Office to
obtain a copy of the Responsiveness
Summary. If EPA still determines that
deletion from the NPL is appropriate
after receiving public comments, EPA
will publish a Final Notice of Deletion
in the Federal Register. However, it is
not until a Notice of Deletion is
published in the Federal Register that
the site would be actually deleted.

1V. Basis for Intended Site Deletion

The following provides EPA’s
rationale for the deletion of Cal West
Metals Superfund Site from the NPL
and EPA's finding that the criteria in 40
CFR §300.425(e)(1) are satisfied:

A. Site History

The Cal West Metals site is located
one-half mile northwest of Lemitar and
approximately 8 miles north of Socorro
in Socorro County, New Mexico as
shown in Figure 1. The site is bounded
on the east by a frontage road for US
Interstate 25. The Interstate is located
approximately 250 feet east of the site.
Land use is predominantly agricultural
and residential. There are three
households located within 1,100 feet
south of the site.

The Cal West Metals site is a former
battery breaking and recycling facility.
The Cal West property includes
approximately 43.8 acres, of which 12.5
acres are fenced. Site operations were
located within the fenced area. The site
consisted of two evaporation ponds,
three facility buildings, earth berms, soil
and battery waste piles, a concrete
surface pad, and a salvage area.

Albert and James LaPoint operated the
Cal West Metal battery recycling facility
and secondary lead smelter. From 1979
to 1981, the facility processed an
estimated 20,000 automobile batteries to
recover lead, plastics, and hard rubber
components for commercial sale. Lead-
acid batteries were crushed on-site and
the batteries were separated into
plastics, hard rubber, and lead oxides.
Floatation and centrifugation in a
rotating separator drum separated the
plastics, hard rubber, and lead fraction.
Water was recycled through the
separator drum and ultimately

discharged to the lined pond along with
waste sludge. After the discharge line
became plugged, sludge was disposed of
on the concrete surface pad adjacent to
the cotton gin building.

Piles of crushed battery components,
in various stages of separation, were
stored outdoors from the start of
operations to approximately 1989. The
broken battery piles were stored inside
the central building and stockpiled on
the concrete pad adjacent (west) to this
building.

Cal West has been the subject of
numerous State and Federal
investigations and regulatory actions
since 1979. Preliminary investigations
were conducted by NMED, EPA, and the
LaPoints from 1981 through 1989.

B. Response Actions

From 1979 to 1986, the state
conducted investigations to assess air
and ground water quality on-site. NMED
conducted a CERCLA Site Inspection
(S1) of the Cal West site during August
1985 to characterize on-site wastes.

Surface soils and drainage adjacent to
the Cal West site were sampled during
a CERCLA Site Inspection Follow-up
(SIF) performed by NMED during
October 1986. Analytical results from
the SIF indicate that lead contamination
from the Cal West site has migrated via
air and surface water run-off to adjacent
soils and drainage.

In January 1986, EPA conducted a
Resource Conservation and Recovery
Act (RCRA) Compliance Monitoring
Inspection to further characterize wastes
sampled during the 1985 investigation.
Extraction Procedure (EP) toxicity
analyses were performed on waste
samples.

In August 1986, EPA RCRA issued an
Administrative Complaint to Cal West
and a Notice of Noncompliance to the
Small Business Administration based on
the 1985 and 1986 inspection findings.
The Complaint proposed a penalty,
cited RCRA violations, and required
clean closure of the site.

In July 1987, EPA and Cal West
signed a Consent Agreement and Final
Order requiring submittal of a closure
plan, soil sampling plan, a
hydrogeologic investigation plan, and
financial assurance documentation.
From 1988 to 1990, The Lapoints
conducted ground water monitoring,
removed topsoil from the fenced area
and installed monitoring wells.

NMED prepared a Superfund Hazard
Ranking System package in January
1987. The site was proposed to the
CERCLA National Priorities List (NPL)
onJune 24, 1988. The site was formally
added to the Superfund National
Priorities List on March 31, 1989.
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From October 1990 through October
1991, EPA and the NMED conducted a
two-phase remedial investigation to
fully determine the nature and extent of
contamination and to evaluate the risks
posed by site contamination.

The Phase | investigation consisted of
sampling and analysis of on-site battery
waste piles, soils and three site wells.
Samples collected were analyzed for the
Target Compound List (TCL) of organic
and the Target Analyte List (TAL) of
inorganic materials.

Phase Il was conducted from
September 16, 1991, through October
30, 1991. The Phase Il investigations
consisted of surface soil sampling,
trenching, air sampling, installation of
monitor wells, residential and monitor
well sampling, a field portable X-ray
fluorescence (FPXRF) survey, and depth
soil sampling.

Results of the remedial investigation,
which included extensive sampling of
the source waste materials, site soils,
drainage sediments, and ground water
indicated the following:

i. Contaminants for the source waste
materials had spread and contaminated
the site soils and drainage sediments.

ii. Lead migration above the
recommended residential cleanup level
of 640 ppm did not extend deeper than
three (3) feet below ground surface.

iii. Most of the soil contamination at
the Cal West Metals site was found at
the ground surface level (depth of 6
inches or less).

iv. The contaminated area covered
approximately 8.5 acres of the total
43.8-acre site. Of the total contaminated
area, approximately 7.0 acres were

located within the 12.5-acre fenced area.

v. No release to the ground water of
contaminants associated with the Cal
West site had occurred.

Also, based on the results of the
remedial investigation field sampling,
lead antimony, arsenic, cadmium,
mercury, nickel, silver, and polynuclear
aromatic hydrocarbons were selected as
the major contaminants of concern
(COC) for the human risk assessment.

An Ecological field investigation was
conducted during the week of August
12, 1991, by personnel from EPA and
NMED. The investigation included
sampling of vegetation, lizards and
rodents. No adverse ecological impacts
attributable to the Cal West site were
indicated.

C. Cleanup Standards and Criteria and
Results

The EPA conducted the feasibility
study (FS) for the site in-house. The
EPA contracted with the U.S. Army
Corps of Engineers’ Southwestern
Division Laboratory (SWD), through an

interagency agreement, to perform
treatability studies to evaluate the
effectiveness of solidification/
stabilization as a treatment for site
materials. Information gained during the
remedial investigation and treatability
studies was used to develop the
feasibility study. The feasibility study
identified several alternatives to address
contamination problems at the site.

As part of the feasibility study, EPA
set cleanup goals called remedial action
objectives (RAQs) for concentrations of
contaminants. These goals were used to
determine which areas of the site would
require cleanup. For lead, the remedial
cleanup goal was set at 640 ppm. This
goal was set assuming the site could be
used in the future for residential
purposes and that adults and children
would be exposed to site contaminants
if no action was taken. More details of
the FS may be found in the Remedial
Investigation and Feasibility Study for
the Cal West Metals Superfund Site,
Lemitar, New Mexico.

Buck J. Wynne, Regional
Administrator, EPA, Region 6, signed
the Record of Decision on September 29,
1992. EPA and NMED determined that
alternative number 3, on-site
stabilization, on-site disposal and
capping was the most appropriate and
protective remedy for the Cal West
Metals Site. This determination was
based upon consideration of the
requirements of CERCLA, the detailed
analysis of the alternatives using the
nine criteria and public comments from
the local community. The description of
the selected remedy is:

« Excavation and treatment by
stabilization/solidification to meet the
health-based cleanup level of 640 mg/kg
of approximately 15,000 cubic yards of
contaminated soils, sediments, and
source waste materials;

« Disposal of the treated
contaminated material in an on-site
excavation, and capping of the disposal
area with cement and a 12 inch soil
cover, and;

* Monitoring of site ground water
with existing wells down-gradient of the
disposal site area.

Construction of the remedy began on
May 10, 1994. On May 14, 1994, Eagle
Environmental Service, Inc, the
subcontractor of the U. S. Bureau of
Reclamation (BOR), started collecting
composite samples. Five random
samples were taken from each 50 foot
square grid. Excavation and sampling
were conducted in six inch lifts. If
material was found to be contaminated
after six inches of material, then another
six inches was excavated and sampled
again. Contaminated soil was hauled to
a staging area and stockpiled to be

treated. Contaminated material, mixed
with cement and water was transported
to the Repository Cell and spread in the
cell. A total of 49,723 tons of material
was treated: 1,028 tons of battery parts,
212 tons of sediment, and 48,483 tons
of contaminated soils. The stabilized
material was solidified in the Repository
Cell. The Cell was covered with 9,340
linear yards of concrete, three (3) inches
deep. The concrete cap (averaged a
compressive strength of 4,317 psi. in 28
days) was started in February 1995 and
the remediation was completed by April
1995.

The final site completion inspection
was conducted on June 12,1996. More
details about construction activities can
be found in BOR’S April 1995 Final
Construction Report, approved by the
EPA in June 1996.

D. O&M Procedures and Site Monitoring
Program

Operation and Maintenance (O&M)
activities are performed to protect the
integrity of the remedy at the site.
Pursuant to 40 CFR §300.510, the State
(NMED) has assumed all responsibility
for Operation and Maintenance (O&M)
at this site. In accordance with the
Superfund State Contract (SSC),
beginning one year after the completion
of the remedy, NMED will sample four
(4) ground water wells annually for the
first five years. The wells will then be
sampled once every five years for
twenty five years. In May 1996, NMED
initiated the monitoring program.

Based on the successful encapsulation
of hazardous substances in the
consolidation cell and the results of
0O&M monitoring to date, EPA has
determined that the remedy is
protective, that all appropriate Fund-
financed response under CERCLA has
been implemented and no further
response action is appropriate. State-
funded O&M and EPA-funded Five-year
Reviews will continue in the future.
O&M of the remedy is not considered
“further action’ and does not bar
deletion.

E. Five-Year Review

Because this remedy will not result in
the destruction of the lead
contamination from the site, hazardous
substances will remain on-site above
health-based levels. Therefore, a review
of the effectiveness of the remedy will
be conducted no later than June 1999.

F. Community Involvement Activities

Public participation activities for this
site were met as required in CERCLA
Sections 113(k)(2)(B)(i—v) and 117. EPA
conducted numerous public open
houses and formal meetings for the Cal
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West Metals site, in addition to informal
status reports to interested citizens and
local officials. Responses to oral and
written comments were included in the
Responsiveness Summary section of the
Record of Decision.

G. Protectiveness

All the completion requirements for
this site have been met as specified in
OSWER Directive 9320.2-3C.
Specifically the contaminated soil and
sediments have been rendered immobile
by solidification/stabilization and the
possibility of contact to future residents
at the site has been eliminated. The
solidified material passed TCLP tests for
(leachate) at levels below RCRA
regulatory level. The ground water
which was not contaminated at the time
of the RI is being further protected by
the solidification/stabilization and
capping of the waste.

The selected remedy is protective of
human health and the environment. It
complies with the Federal and State of
New Mexico requirements that are
legally applicable or relevant and
appropriate to the remedial action. It is
cost-effective. The remedy utilized
permanent solutions and alternative
treatment technologies to the maximum
extent practicable and satisfies the

statutory preference for remedies that
employ treatment that reduces toxicity,
mobility, or volume as a principal
element.

H. State Concurrence

In June 1996, a Final Close Out Report
was prepared in which EPA, in
consultation with the State of New
Mexico (NMED), determined that all
appropriate response actions required to
ensure the protectiveness of human
health and the environment at the Cal
West Metals Superfund site had been
implemented.

EPA, with the concurrence of the
State of New Mexico, has determined
that all appropriate CERCLA response
actions at the Cal West Metals
Superfund Site have been completed,
and that no further response action is
appropriate.

Dated: October 10, 1996.

Approved By:

Jerry Clifford,
Acting Regional Administrator.

National Priorities List Deletion Docket,
Cal West Metals Superfund Site,
Lemitar, Socorro County, New Mexico

* Remedial Investigation/Feasibility
Study (RI/FS) Report; U.S. EPA,
Region 6, Dallas, Texas

» Record of Decision; U.S. EPA, Region
6, Dallas, Texas, September 92

¢ Cal West Metals Site Remediation
(Contract documents and
Specification U. S. Dept. of the
Interior, Bureau of Reclamation,
October 29, 1993

« Final Construction Report—Volume
1-4; U.S. Department of the Interior,
Bureau of Reclamation, April 1995

» Quality Assurance Project Plan; Eagle
Construction and Environmental
Services, Inc., March 1994

» Site Work Plan; Eagle Construction
and Environmental Services, Inc.

e Public Health Assessment; U.S. Dept.
of Health & Human Services, July,
1995

e Community Relations Plans; (See the
Record of Decision)

e Superfund State Contract

e Preliminary Close Out Report; U.S.
EPA, Region 6, Dallas, Texas,
September 28, 1995

« Final Close Out Report; U.S. EPA,
Region 6, Dallas, Texas, June 1996

» Documentation of State Concurrence
on Deletion; New Mexico
Environment Department, September
13, 1996

BILLING CODE 6560-50-P
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Cal West Metals Superfund Site
Lemitar, New Mexico

Site Coordinates

Map # Latitude Longitude

1. N 34° 09’ 44.68” W 106°55" 19.08"
2. N 34° 09’ 45.99” W 106°55’ 09.31"
3. N 34° 09’ 52.94” W 106°55° 10.87"
4. N 34° 09’ 50.47"” W 106°55° 19.08"
5. N 34° 09’ 45.41" W 106°55’ 18.09"
6. N 34° 09’ 45.39” W 106°55° 15.76"
7. N 34° 09’ 47.66” W 106°55° 15.70"
8. N 34° 09’ 47.40” W 106°55’ 18.09”

NPL Site Boundary digitized from
CAL-West Clean-up Site Elevation
1992 Census Burean TIGER/Line Files used for base mapping purposes.

Construction
, 4/25/95

[FR Doc. 96-28244 Filed 11-4-96; 8:45 am]
BILLING CODE 6560-50-C
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DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Parts 383 and 391
[FHWA Docket No. MC-93-23]
RIN 2125-AD20

Commercial Driver Physical

Qualifications as Part of the
Commercial Driver’s License Process

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of meeting of negotiated
rulemaking advisory committee.

SUMMARY: The FHWA announces the
meeting date of an advisory committee
(the Committee) established under the
Federal Advisory Committee Act and
the Negotiated Rulemaking Act to
consider the relevant issues and attempt
to reach a consensus in developing
regulations governing the proposed
merger of the State-administered
commercial driver’s license (CDL)
procedures of 49 CFR Part 383 and the

driver physical qualifications
requirements of 49 CFR Part 391. The
Committee is composed of persons who
represent the interests that would be
substantially affected by the rule.

The FHWA believes that public
participation is critical to the success of
this proceeding. Participation at
meetings is not limited to Committee
members. Negotiation sessions are open
to the public, so interested parties may
observe the negotiations and
communicate their views in the
appropriate time and manner to
Committee members.

For a listing of Committee members,
see the notice published on July 23,
1996, 61 FR 38133. Please note that the
United Motorcoach Association and the
American Bus Association will serve as
full members of the Committee. For
additional background information on
this negotiated rulemaking, see the
notice published on April 29, 1996, at
61 FR 18713.

DATES: The fourth meeting of the
advisory committee will begin at 10:00
a.m. on November 19-20, 1996.

ADDRESSES: The fourth meeting of the
advisory committee will be held at the
Department of Transportation, Nassif
Building, Room 10234, 400 7th Street,
SW, Washington, D.C. Subsequent
meetings will be held at locations to be
announced.

FOR FURTHER INFORMATION CONTACT: Ms.
Teresa Doggett, Office of Motor Carrier
Research and Standards, (202) 366—
4001, or Ms. Grace Reidy, Office of
Chief Counsel, (202) 366—0834, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
p.m. e.t.,, Monday through Friday,
except Federal holidays.

Authority: 5 U.S.C. §§561-570; 5 U.S.C.

App. 2 8§ 1-15.
Issued on: October 30, 1996.

Paul L. Brennan,

Acting Associate Administrator for Motor
Carriers.

[FR Doc. 96-28364 Filed 11-4-96; 8:45 am]
BILLING CODE 4910-22-P
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proposed rules that are applicable to the
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petitions and applications and agency
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ASSASSINATION RECORDS REVIEW
BOARD

Notice of Formal Determinations,
Releases, Corrections, and
Reconsideration

SUMMARY: The Assassination Records
Review Board (Review Board) met in a
closed meeting on October 16, 1996, and
made formal determinations on the
release of records under the President
John F. Kennedy Assassination Records
Collection Act of 1992 (Supp. V 1994)
(JFK Act). By issuing this notice, the
Review Board complies with the section
of the JFK Act that requires the Review
Board to publish the results of its
decisions on a document-by-document
basis in the Federal Register within 14
days of the date of the decision.

FOR FURTHER INFORMATION CONTACT: T.
Jeremy Gunn, General Counsel and
Associate Director for Research and
Analysis, Assassination Records Review
Board, Second Floor, Washington, D.C.
20530, (202) 724-0088, fax (202) 724—
0457.

SUPPLEMENTARY INFORMATION: This
notice complies with the requirements
of the President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. 2107.9(c)(4)(A) (1992).
On October 16, 1996, the Review Board
made formal determinations on records
it reviewed under the JFK Act. These
determinations are listed below. The
assassination records are identified by
the record identification number
assigned in the President John F.
Kennedy Assassination Records
Collection database maintained by the
National Archives.

Notice of Formal Determinations

For each document, the number of
releases of previously redacted
information immediately follows the
record identification number, followed
in turn by the number of postponements
sustained, and, where appropriate, the

date the document is scheduled to be
released or re-reviewed.

FBI Documents: Open in Full

124-10049-10184; 2; 0; n/a
124-10086-10097; 2; 0; n/a
124-10101-10094; 2; 0; n/a
124-10119-10176; 2; 0; n/a
124-10151-10141; 2; 0; n/a
124-10169-10001; 6; 0; n/a
124-10169-10076; 9; 0; n/a
124-10174-10408; 16; 0; n/a
124-10174-10415; 4; 0; n/a
124-10178-10346; 3; 0; n/a
124-10189-10043; 30; 0; n/a
124-10189-10045; 30; 0; n/a
124-10227-10330; 4; 0; n/a
124-10229-10143; 2; 0; n/a
124-10231-10237; 7; 0; n/a
124-10236-10073; 3; 0; n/a
124-10236-10251; 1; 0; n/a
124-10236-10279; 5; 0; n/a
124-10236-10282; 11; 0; n/a
124-10236-10309; 6; 0; n/a
124-10236-10312; 2; 0; n/a
124-10236-10323; 21; 0; n/a
124-10239-10374; 1; 0; n/a
124-10255-10245; 1; 0; n/a
124-10263-10272; 10; 0; n/a
124-10263-10491; 1; 0; n/a
124-10264-10255; 8; 0; n/a
124-10269-10285; 17; 0; n/a
124-10273-10095; 1; 0; n/a
124-10275-10292; 1; 0; n/a
124-10275-10464; 1; 0; n/a

HSCA Documents: Open in Full

180-10067-10417; 9; 0; n/a
180-10101-10353; 88; 0; n/a
180-10106-10016; 6; 0; n/a
180-10106-10017; 3; 0; n/a
180-10111-10066; 19; 0; n/a

FBI Documents: Postponed in Part

124-10037-10435; 10; 3; 10/2006
124-10039-10486; 11; 11; 10/2006
124-10052-10001; 25; 3; 10/2006
124-10060-10320; 15; 5; 10/2006
124-10063-10172; 16; 12; 10/2006
124-10067-10266; 19; 2; 10/2006
124-10126-10122; 74; 2; 10/2006
124-10129-10092; 23; 3; 10/2017
124-10129-10258; 23; 3; 10/2017
124-10131-10121; 112; 22; 10/2006
124-10131-10163; 23; 3; 10/2017
124-10137-10041; 15; 1; 10/2006
124-10140-10175; 23; 3; 10/2017
124-10143-10254; 6; 4; 10/2006
124-10160-10028; 1; 4; 10/2017
124-10163-10280; 6; 6; 10/2006
124-10163-10346; 6; 2; 10/2006
124-10163-10347; 2; 3; 10/2006
124-10163-10348; 8; 4; 10/2006
124-10163-10350; 12; 6; 10/2006
124-10169-10000; 3; 1; 10/2006
124-10169-10083; 87; 6; 10/2006
124-10173-10410; 2; 3; 10/2006
124-10173-10411; 1; 2; 10/2006
124-10173-10424; 1; 3; 10/2006
124-10173-10426; 2; 3; 10/2006

124-10173-10430; 1, 2; 10/2006
124-10173-10431; 1; 2; 10/2006
124-10173-10434; 1; 2; 10/2006
124-10173-10435; 1, 2; 10/2006
124-10173-10436; 1; 2; 10/2006
124-10173-10475; 3; 2; 10/2006
124-10173-10476; 1, 2; 10/2006
124-10175-10016; 18; 2; 10/2017
124-10184-10007; O; 1; 10/2006
124-10228-10151; 18; 2; 10/2017
124-10232-10223; 6; 4; 10/2006
124-10238-10390; 6; 4; 10/2006
124-10275-10291; 6; 4; 10/2006
124-10227-10276; 5; 5; 10/2006
124-10231-10338; 7; 1; 10/2006
124-10233-10275; 3; 2; 10/2006
124-10236-10237; 0; 2; 10/2006
124-10236-10253; 1; 1; 10/2006
124-10236-10280; 1, 2; 10/2006
124-10236-10281; 3; 3; 10/2006
124-10236-10283; 2; 2; 10/2006
124-10236-10322; 13; 1; 10/2006

124-10236-10353; 24; 18; 10/2006

124-10236-10439; 2; 2; 10/2006
124-10237-10162; 15; 9; 10/2006
124-10239-10337; 4; 6; 10/2006
124-10242-10319; 9; 4; 10/2006
124-10244-10326; 3; 3; 10/2006
124-10255-10370; 1; 1; 10/2017

124-10260-10326; 171; 8; 10/2006

124-10264-10286; 3; 2; 10/2017
124-10267-10388; 3; 3; 10/2006

CIA Documents: Postponed in Part

104-10052-10043; 4; 1; 05/2001
104-10052-10126; 9; 2; 05/1997
104-10054-10025; 9; 4; 05/1997
104-10054-10027; 3; 1; 05/1997
104-10054-10029; 1; 1; 05/1997
104-10054-10030; 3; 1; 05/1997
104-10055-10000; 6; 1; 10/2017
104-10055-10031; 2; 2; 05/1997
104-10055-10034; 3; 1; 05/1997
104-10055-10060; 5; 1; 10/2006
104-10055-10062; 6; 1; 10/2006
104-10055-10119; 1; 1; 05/1997
104-10055-10120; 0O; 1; 05/1997
104-10057-10022; 6; 5; 10/2006
104-10057-10024; 2; 2; 10/2017
104-10057-10029; 0; 4; 10/2017
104-10057-10043; 1; 3; 10/2006
104-10059-10045; 12; 9; 10/2006
104-10059-10106; 3; 1; 10/2006
104-10059-10110; 3; 1; 10/2006
104-10059-10130; 0O; 1; 05/1997
104-10059-10161; 12; 2; 10/2006
104-10059-10210; 8; 5; 05/1997
104-10059-10250; 2; 2; 10/2006
104-10059-10310; 7; 1; 10/2006

104-10059-10363; 28; 20; 10/2006
104-10059-10365; 32; 20; 10/2006

104-10061-10000; 6; 2; 10/2017
104-10062-10044; 0; 1; 05/1997
104-10062-10090; 1; 1; 10/2006
104-10062-10121; 4; 1; 10/2017
104-10062-10125; 5; 5; 10/2006
104-10062-10134; 9; 5; 05/1997
104-10062-10139; 1; 1; 10/2017

HSCA Documents: Postponed in Part

180-10065-10373; 0; 7, 05/1997
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180-10065-10407; 0; 1; 10/2017
180-10065-10435; 0; 1; 10/2017
180-10065-10436; 0; 5; 10/2017
180-10070-10476; O; 1; 10/2017
180-10071-10080; 0O; 1; 10/2017
180-10071-10217; O; 1; 10/2017
180-10074-10330; 0; 1; 10/2017
180-10075-10098; 21; 3; 10/2017
180-10075-10325; 0; 2; 05/2001
180-10076-10371; 0; 1; 10/2017
180-10076-10393; 0; 1; 10/2017
180-10076-10394; 0; 1; 10/2017
180-10077-10020; 0; 4; 05/1997
180-10077-10445; 0; 1; 10/2017
180-10081-10303; 0; 13; 05/1997
180-10089-10471; 0O; 1; 10/2017
180-10092-10206; 0O; 1; 05/1997
180-10092-10219; 0; 2; 05/1997
180-10092-10221; 1; 1; 10/2006
180-10092-10244; 0; 1; 05/1997
180-10097-10376; 17; 1; 10/2017
180-10104-10354; 3; 2; 10/2017
180-10104-10411; 0; 1; 10/2017
180-10106-10018; 3; 1; 10/2017
180-10107-10001; O; 1; 05/1997
180-10110-10011; 0O; 1; 05/1997

Notice of Additional Releases

After consultation with appropriate
Federal Agencies, the Review Board
announces that the following Federal
Bureau of Investigation records are now

being opened in full:

124-10144-10290; 124-10144-10326;
124-10151-10143; 124-10151-10183;
124-10151-10194; 124-10164-10061,;
124-10164-10289; 124-10164-10290;
124-10164-10319; 124-10164-10347,;
124-10167-10146; 124-10167-10158;
124-10167-10432; 124-10172-10369;
124-10172-10377; 124-10173-10158;
124-10173-10159; 124-10173-10160;
124-10173-10162; 124-10173-10163;
124-10173-10425; 124-10173-10433;
124-10173-10438; 124-10173-10442;
124-10173-10444; 124-10173-10448;
124-10173-10474; 124-10173-10477,
124-10173-10479; 124-10174-10002;
124-10177-10191; 124-10177-10280;
124-10178-10075; 124-10178-10083;
124-10178-10141; 124-10178-10144,
124-10178-10192; 124-10178-10200;
124-10178-10205; 124-10178-10213,;
124-10178-10305; 124-10178-10317;
124-10178-10346; 124-10178-10495;
124-10179-10050; 124-10179-10074;
124-10179-10077; 124-10182-10112;
124-10183-10266; 124-10183-10285;
124-10183-10286; 124-10184-10006;
124-10184-10010; 124-10184-10011,;
124-10184-10051; 124-10185-10065;
124-10185-10070; 124-10185-10081,;
124-10188-10459; 124-10227-10220;
124-10227-10287; 124-10227-10291,
124-10229-10425; 124-10229-10426;
124-10229-10486; 124-10229-10489;
124-10229-10490; 124-10229-10492;
124-10230-10432; 124-10230-10438;
124-10230-10440; 124-10230-10442;
124-10230-10443; 124-10230-10449;
124-10230-10482; 124-10230-10486;
124-10230-10490; 124-10230-10494;
124-10230-10495; 124-10231-10167,
124-10231-10187; 124-10231-10286;
124-10231-10294; 124-10231-10313;

124-10231-10332; 124-10231-10334,
124-10232-10336; 124-10232-10348;
124-10232-10350; 124-10233-10374,
124-10233-10375; 124-10233-10379;
124-10233-10387; 124-10233-10392;
124-10233-10393; 124-10233-10394;
124-10233-10395; 124-10233-10409;
124-10233-10414; 124-10233-10415;
124-10233-10416; 124-10233-10431;
124-10233-10437; 124-10233-10441;
124-10234-10335; 124-10235-10107,
124-10236-10031; 124-10236-10158;
124-10236-10251; 124-10236-10276;
124-10236-10278; 124-10236-10283,;
124-10236-10288; 124-10236-10299;
124-10236-10337; 124-10236-10366;
124-10236-10383; 124-10236-10418;
124-10236-10439; 124-10237-10138;
124-10237-10139; 124-10237-10143;
124-10237-10144; 124-10237-10161;
124-10237-10166; 124-10237-10426;
124-10238-10229; 124-10238-10357;
124-10239-10112; 124-10239-10115;
124-10239-10132; 124-10239-10134,
124-10239-10143; 124-10239-10166;
124-10239-10167; 124-10239-10168;
124-10239-10174; 124-10239-10178;
124-10239-10185; 124-10239-10209;
124-10239-10211; 124-10239-10491,;
124-10240-10013; 124-10240-10014;
124-10240-10018; 124-10240-10019;
124-10240-10036; 124-10240-10038;
124-10240-10039; 124-10240-10041;
124-10240-10046; 124-10240-10047;
124-10240-10049; 124-10240-10055;
124-10240-10059; 124-10240-10070;
124-10240-10077; 124-10240-10081,
124-10240-10082; 124-10240-10097,
124-10241-10079; 124-10241-10193;
124-10241-10221; 124-10241-10267,
124-10242-10000; 124-10242-10010;
124-10243-10002; 124-10243-10004;
124-10243-10007; 124-10243-10022;
124-10243-10023; 124-10243-10034;
124-10244-10011; 124-10244-10281,;
124-10244-10302; 124-10244-10374;
124-10244-10377; 124-10244-10388,;
124-10245-10053; 124-10246-10381,
124-10247-10173; 124-10247-10312,;
124-10248-10303; 124-10248-10330;
124-10250-10227; 124-10251-10298;
124-10251-10409; 124-10253-10049;
124-10254-10191; 124-10254-10289;
124-10256-10319; 124-10256-10322,;
124-10256-10373; 124-10258-10189;
124-10258-10195; 124-10258-10412,;
124-10259-10447; 124-10259-10448;
124-10260-10105; 124-10260-10169;
124-10261-10025; 124-10262-10046;
124-10262-10073; 124-10262-10124,
124-10263-10013; 124-10264-10476;
124-10265-10385; 124-10267-10474,
124-10268-10338; 124-10268-10373;
124-10269-10280; 124-10269-10282,;
124-10271-10083; 124-10271-10095;
124-10272-10066; 124-10272-10071,
124-10273-10207; 124-10273-10215;
124-10275-10242; 124-10275-10243,;
124-10275-10377

After consultation with appropriate
Federal Agencies, the Review Board
announces that the following Central
Intelligence Agency records are now
being opened in full:

104-10003-10129; 104-10050-10008;

104-10050-10012; 104-10050-10013;
104-10050-10014; 104-10050-10015;
104-10050-10016; 104-10050-10022;
104-10050-10025; 104-10050-10027;
104-10050-10030; 104-10050-10034;
104-10050-10036; 104-10050-10037,;
104-10050-10039; 104-10050-10040;
104-10050-10041; 104-10050-10042;
104-10050-10044; 104-10050-10047;
104-10050-10051; 104-10050-10052;
104-10050-10053; 104-10050-10057;
104-10050-10058; 104—-10050-10059;
104-10050-10065; 104-10050-10069;
104-10050-10071; 104-10050-10075;
104-10050-10078; 104-10050-10081,
104-10050-10082; 104-10050-10083;
104-10050-10084; 104-10050-10085;
104-10050-10088; 104-10050-10090;
104-10050-10092; 104-10050-10094;
104-10050-10096; 104-10050-10098;
104-10050-10100; 104-10050-10102;
104-10050-10112; 104-10050-10114;
104-10050-10115; 104-10050-10116;
104-10050-10117; 104-10050-10120;
104-10050-10122; 104-10050-10124;
104-10050-10126; 104-10050-10128;
104-10050-10130; 104-10050-10132;
104-10050-10134; 104-10050-10145;
104-10050-10147; 104-10050-10148;
104-10050-10160; 104-10050-10163;
104-10050-10168; 104-10050-10171,;
104-10050-10173; 104-10050-10174;
104-10050-10176; 104-10050-10179;
104-10050-10184; 104-10050-10185;
104-10050-10186; 104-10050-10190;
104-10050-10193; 104-10050-10194;
104-10050-10198; 104-10050-10199;
104-10050-10201; 104-10050-10202;
104-10050-10203; 104-10050-10209;
104-10050-10214; 104-10059-10003;
104-10059-10005; 104-10059-10009;
104-10059-10014; 104-10059-10015;
104-10059-10016; 104-10059-10017;
104-10059-10018; 104-10059-10021;
104-10059-10022; 104-10059-10035;
104-10059-10037; 104-10059-10039;
104-10059-10042; 104-10059-10043;
104-10059-10048; 104-10059-10054;
104-10059-10064; 104-10059-10065;
104-10059-10069; 104—-10059-10076;
104-10059-10080; 104-10059-10083;
104-10059-10090; 104-10059-10097,
104-10059-10102; 104-10059-10103;
104-10059-10118; 104-10059-10123;
104-10059-10125; 104-10059-10126;
104-10059-10158; 104-10059-10178;
104-10059-10180; 104-10059-10183;
104-10072-10321

After consultation with appropriate
Federal Agencies, the Review Board
announces that the following House
Select Committee on Assassination
records are now being opened in full:

180-10065-10332; 180-10065-10443;
180-10065-10471; 180-10065-10483;
180-10065-10495; 180-10065-10496;
180-10069-10475; 180-10070-10231,
180-10070-10307; 180-10070-10384;
180-10070-10406; 180-10070-10409;
180-10070-10418; 180-10071-10198;
180-10071-10220; 180-10071-10230;
180-10072-10236; 180-10072-10334;
180-10072-10396; 180-10074-10005;
180-10074-10051; 180-10074-10122;
180-10074-10216; 180-10075-10008;
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180-10075-10064; 180-10075-10065;
180-10075-10066; 180-10075-10077;
180-10075-10087; 180-10075-10093;
180-10075-10297; 180-10075-10311,
180-10075-10326; 180-10075-10327,;
180-10075-10328; 180-10075-10396;
180-10075-10430; 180-10075-10433;
180-10075-10438; 180-10075-10443;
180-10076-10034; 180-10076-10259;
180-10076-10268; 180-10076-10269;
180-10077-10069; 180-10077-10110;
180-10078-10113; 180-10078-10163;
180-10078-10214; 180-10080-10290;
180-10080-10291; 180-10080-10293;
180-10080-10294; 180-10080-10405;
180-10080-10406; 180—-10080-10407;
180-10081-10348; 180-10082-10134;
180-10082-10139; 180-10082-10170;
180-10082-10176; 180-10082-10177;
180-10082-10178; 180-10082-10179;
180-10082-10180; 180-10082-10181;
180-10082-10182; 180-10082-10186;
180-10082-10212; 180-10082-10213;
180-10082-10488; 180-10082-10492;
180-10082-10493; 180-10083-10160;
180-10083-10188; 180-10083-10211,
180-10083-10212; 180-10083-10230;
180-10083-10266; 180-10083-10267;
180-10083-10268; 180—-10083-10463;
180-10083-10476; 180—-10084-10395;
180-10085-10202; 180-10085-10214;
180-10085-10216; 180-10085-10282;
180-10085-10453; 180-10085-10491;
180-10085-10497; 180-10086-10264;
180-10088-10007; 180-10088-10022;
180-10088-10032; 180-10088-10033;
180-10088-10042; 180-10088-10048;
180-10088-10053; 180-10088-10055;
180-10088-10077; 180—-10089-10308;

180-10089-10309; 180-10089-10313;
180-10089-10337; 180-10089-10353;
180-10089-10356; 180-10090-10055;
180-10090-10060; 180-10091-10181;
180-10091-10188; 180-10091-10221;
180-10091-10222; 180-10091-10395;
180-10091-10396; 180-10091-10406;
180-10091-10438; 180-10091-10498;
180-10093-10018; 180-10093-10019;
180-10093-10020; 180-10093-10029;
180-10093-10044; 180-10095-10317,
180-10095-10424; 180-10096-10034;
180-10096-10035; 180-10096-10036;
180-10096-10037; 180-10096—-10039;
180-10096-10040; 180-10096—-10041;
180-10096-10042; 180-10097-10283;
180-10097-10284; 180-10097-10285;
180-10097-10286; 180-10097-10287;
180-10097-10288; 180-10097-10289;
180-10097-10304; 180-10097-10499;
180-10099-10075; 180-10099-10079;
180-10100-10153; 180-10100-10288;
180-10100-10491; 180-10101-10077,
180-10101-10080; 180-10101-10426;
180-10102-10071; 180-10102-10079;
180-10102-10168; 180-10102-10172;
180-10102-10192; 180-10102-10207;
180-10102-10210; 180-10102-10298;
180-10102-10364; 180-10102—-10381,;
180-10102-10385; 180-10102-10397;
180-10102-10398; 180-10102-10416;
180-10102-10482; 180-10103-10154;
180-10103-10156; 180-10104-10097,
180-10104-10113; 180-10104-10114,
180-10104-10115; 180-10104-10133;
180-10104-10212; 180-10104-10213;
180-10104-10357; 180-10104-10358;
180-10105-10048; 180-10105-10049;
180-10105-10059; 180-10105-10161;

180-10105-10183; 180-10107-10042;
180-10107-10161; 180-10107-10162;
180-10107-10163; 180-10107-10164;
180-10107-10165; 180-10107-10166;
180-10107-10170; 180-10107-10171,
180-10107-10193; 180-10107-10268;
180-10107-10271; 180-10107-10272;
180-10107-10453; 180-10108-10024;
180-10108-10291; 180-10112-10005;
180-10113-10409; 180-10113-10412;
180-10114-10064; 180-10114-10149;
180-10115-10000; 180-10115-10001

It is the Board’s policy to release
duplicates of records on the same terms
and conditions as those records which
it previously voted. The following
determinations are noticed pursuant to
that policy:

FBI Documents, Postponed in Part:
124-10274-10059; 2; 1; 10/2017
124-10275-10048; 3; 3; 06/2006
124-10276-10003; 2; 3; 06/2006
124-10276-10005; 4; 1; 06/2006
124-10276-10081; 11; 4; 06/2006
124-10276-10085; 2; 1; 06/2006
124-10276-10094; 11; 9; 06/2006
124-10276-10142; 7; 1; 06/2006

Notice of Corrections

On July 9-10, 1996, the Review Board
made formal determinations that were
published in the July 30, 1996 Federal
Register (FR Doc. 96-19278, 61 FR
39624). For that notice make the
following corrections:

Record No.

Previously published

Correct data

104-10018-10083
104-10049-10000
104-10049-10004
104-10050-10076
124-10276-10115
124-10276-10122

1; 1; 10/2017

2; 6; 12/1996

2; 2; 15/1997;
15; 4; 12/1996
66; 0; n/a

30; 0; n/a

5; 5; 10/2017
1; 7; 12/1996
0; 4; 05/1997
15; 6; 12/1996
64; 2; 07/2006
28; 2; 07/2006

Notice of Reconsideration

On October 16, 1996, the FBI
provided additional evidence to the

Review Board regarding 1 record that
previously had been the subject of
Review Board determinations. Upon
receiving and evaluating this additional

evidence, the Review Board voted to
sustain postponements as follows: From
the original Federal Register Notice 96—
13838, FR 28158:

Number of Ngrr?biﬁ;f’f Number of Nt‘é?/ibs%rdOf Date of re-
Record No. original re- post%one- revised re- postpone- vised re-re-
leases ments leases ments view
124-10067—10448 ......cooiiiiiiiiiriecie e 16 0 10 7 10/2017

Dated: October 30, 1996.
T. Jeremy Gunn,

General Counsel and Associate Director for
Research and Analysis.

[FR Doc. 9628333 Filed 11-4-96; 8:45 am]
BILLING CODE 6118-01-P

DEPARTMENT OF COMMERCE

Submission For OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the

provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of the Census.

Title: Survey of Income and Program
Participation — 1996 Panel Wave 4.

Form Number(s): SIPP-16303
Reminder Card, SIPP/CAPI Automated
Instrument.

Agency Approval Number: 0607—
0813.
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Type of Request: Revision of a
currently approved collection.

Burden: 117,800 hours.

Number of Respondents: 77,000.

Avg Hours Per Response: 30 minutes.
Needs and Uses: The Bureau of the
Census conducts the Survey of Income

and Program Participation (SIPP) to
collect information from a sample of
households concerning the distribution
of income received directly as money or
indirectly as in—kind benefits. SIPP data
are used by economic policymakers, the
Congress, state and local governments,
and Federal agencies that administer
social welfare and transfer payment
programs such as the Department of
Health and Human Services, the
Department of Housing and Urban
Development, and the Department of
Agriculture. The SIPP is a longitudinal
survey, in that households in the panel
are interviewed 12 times at 4 month
intervals or ‘waves’ over the life of the
panel, making the duration of the panel
about 4 years. The next panel of
households will be introduced in the
year 2000. The survey is molded around
a central core of labor force and income
questions, health insurance questions,
and questions concerning government
program participation that remain fixed
throughout the life of a panel. The core
guestions are asked at Wave 1 and are
updated during subsequent interviews.
The core is periodically supplemented
with additional questions or topical
modules designed to answer specific
needs. This request is for clearance of
the topical modules to be asked during
Wave 4 of the 1996 Panel. The Core
questions have already been cleared.
Topical modules for waves 5 through 12
will be cleared later. The topical
modules for Wave 4 are: 1)Annual
Income and Retirement Accounts. 2)
Taxes, 3) Work Schedule, 4) Child Care,
and 5) Disability. Wave 4 interviews
will be conducted from April through
July 1997.

Affected Public: Individuals or
households.

Frequency: Every 4 months.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Section 182.

OMB Desk Officer: Jerry Coffey, (202)
395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
Acting DOC Forms Clearance Officer,
(202) 482-3272, Department of
Commerce, room 5312, 14th and
Constitution Avenue, NW, Washington,
DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent

within 30 days of publication of this

notice to Jerry Coffey, OMB Desk

Officer, room 10201, New Executive

Office Building, Washington, DC 20503.
Dated: October 31, 1996.

Linda Engelmeier,

Acting Departmental Forms Clearance

Officer, Office of Management and

Organization.

[FR Doc. 96-28383 Filed 11-4-96; 8:45 am]

BILLING CODE 3510-07-F

Bureau of the Census

Survey of Housing Starts, Sales and
Completions

ACTION: Proposed agency information
collection activity; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 6, 1997.
ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Linda P. Hoyle, Bureau of
the Census, Manufacturing and
Construction Division, Room 2105, FOB
4, Washington, DC 20233-6900, (301)
457-1321.

SUPPLEMENTARY INFORMATION:
l. Abstract

The Bureau of the Census conducts
the Survey of Housing Starts, Sales and
Completions, also known as the Survey
of Construction (SOC), to collect
monthly data on new residential
construction from a sample of owners or
builders. The data collected includes
starts and completions dates of
construction, physical characteristics of
the structure (floor area, number of
bathrooms, type of heating system, etc.),
and if applicable, date of sale, sales
price, and type of financing. The SOC
program provides widely used measures
of construction activity, including the
economic indicators Housing Starts,

Housing Completions, and New
Housing Sales.

Currently, Census Bureau Field
Representatives (FRs) mail forms SOC-
900.1 and SOC-900A.1, which are
facsimiles of the data collection forms,
to respondents. The FR then uses paper
forms SOC-900 and SOC-900A to
record respondents’ answers during a
later telephone or personal interview.

After July 1997, FRs will collect the
data using Computer Assisted Personal
Interviewing (CAPI). We have been
experimenting with CAPI and have been
using this technology on a test basis
since November 1995. For CAPI, we will
replace the SOC-900.1 and SOC-900A.1
forms with the SOC-QI/SF.1 and SOC-
QI/MF.1 forms. We will also replace the
SOC-900 and SOC—900A data collection
forms with electronic versions. The new
data collection forms and the facsimiles
mailed to respondents’ are virtually the
same as the old forms.

The use of CAPI will not affect
respondent burden. We are, however,
requesting a reduction in burden of 42
hours. This reduction is attributable to
our completion of a test of CAPI
procedures using 200 test cases which
we obtained approval for under this
clearance in 1994.

I1. Method of Collection

The Bureau of the Census uses its FRs
to collect the data. The FRs mail a letter
with a facsimile of the survey form to
owners or builders. The letter tells the
owners or builders to retain the form for
use when the FR telephones or visits
them within a few days. If the FR is
unable to conduct an interview, she/he
will try to get some information by
visiting the construction site. After July
1997, the FRs will collect the data using
CAPI.

I11. Data

OMB Number: 0607-0110.

Form Number: SOC-900, 900.1, 900A,
900A.1, SOC-QI/SR.1, SOC-QI/MF.1.

Type of Review: Regular Submission.

Affected Public: Individuals or
households, business or other for-profit
institutions.

Estimated Number of Respondents:
6,800.

Estimated Responses Per Respondent:
3.38.

Estimated Time Per Response: .209
hours.

Estimated Total Annual Burden
Hours: 4,807.

Estimated Total Annual Cost: The
total cost in fiscal year 1996 is
$3,686,200 of which $1,765,000 is borne
by the Department of Housing and
Urban Development, and $1,921,200 is
borne by the Bureau of the Census.
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Based on information available from our
1992 Census of Construction Industries
and the Department of Labor, Bureau of
Labor Statistics, 1996-1997 Edition of
the Occupational Outlook Handbook,
“Construction managers,” we estimate
the average hourly pay for respondents
to be $24.25. Therefore the total cost to
the respondents is $116,570.
Respondent’s obligation: VVoluntary.

Legal authority: Title 13 USC, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.

Dated: October 25, 1996.
Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 96-28384 Filed 11-4-96; 8:45 am]

BILLING CODE 3510-07-P

Bureau of Economic Analysis

Survey of Institutional Remittances to
Foreign Countries—BE—40; Proposed
Collection; Comment Requested

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 6, 1997.
ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW,

Washington, DC 20230. Phone number:
(202) 482-3272.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to: Michael Mann, Chief,
Current Account Services Branch, Room
8018, Bureau of Economic Analysis,
U.S. Department of Commerce,
Washington, DC 20230; phone: (202)
606-9573; and fax: (202) 606-5314.

SUPPLEMENTARY INFORMATION:
l. Abstract

The Bureau of Economic Analysis is
responsible for the computation and
publication of the U.S. balance of
payments accounts. The information
collected in this survey is an integral
part of the “private remittances” portion
of the U.S. balance of payments
accounts. The balance of payments
accounts, which are published quarterly
in the Bureau’s monthly publication, the
Survey of Current Business, are one of
the major statistical products of BEA.
The accounts provide a statistical
summary of U.S. international
transactions. They are used by
government and private organizations
for national and international policy
formulation, and analytical studies.
Without the information collected in
this survey, an integral component of
the private remittances account would
be omitted. No other Government
agency collects comprehensive annual
data on private unilateral transfers of
funds and commaodities to foreign
countries.

The survey requests information from
U.S. religious, charitable, educational,
scientific, and similar non-profit
organizations on the transfer of gifts,
grants, donations, etc., to foreign
countries. Information is collected on a
quarterly basis from institutions
transferring $1 million or more each
year, and annually for all others.
Nonprofit organizations with total
remittances of less than $25,000
annually are exempt from reporting.

I1. Method of Collection

Information is obtained from U.S.
religious, charitable, educational,
scientific, and similar non-profit
organizations who voluntarily agree to
provide data regarding transfers of gifts,
grants, and/or donations to foreign
countries. Submission of the completed
report form, or computer printouts in
the format of the report form, are the
most expedient and economical
methods of reporting the information.

I11. Data

OMB Number: 0608—0002.
Form Number: BE—40.
Type of Review: Regular.

Affected Public: U.S. religious,
charitable, educational, scientific, and
similar non-profit organizations which
transfer gifts, grants, and/or donations to
foreign countries.

Estimated Number of Respondents:
382.

Estimated Time Per Response: 1.5
hours per annual reporter; 6.0 hours per
quarterly reporter.

Estimated Total Annual Burden
Hours: 1,212 hours.

Estimated Total Annual Cost: The
estimated annual cost to the government
is $16,000. The estimated annual cost to
the public is $36,360 based on total
number of hours estimated as the
reporting burden and an estimated
hourly cost of $30.

Respondent’s Obligation: Voluntary.

Legal Authority: Bretton Woods
Agreement Act, Section 8, and E.O.
10033, as amended.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden (including
hours and cost) of the proposed
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 30, 1996.
Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 96-28302 Filed 11-4-96; 8:45 am]

BILLING CODE 3510-EA-P
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Bureau of Export Administration
[Docket No. 96-1023295-6295-01]
RIN 0694—-XX06

Notice of General Order Prohibiting
Exports of Unprocessed Timber From
Certain Public Lands

AGENCY: Bureau of Export
Administration, Commerce.

ACTION: Notice; Order on Log Exports.

SUMMARY: Section 319 of Title Il of
Section 101(d) of Title I of Public Law
104-208 requires the Secretary of
Commerce to issue an Order concerning
the export of timber originating from
non-Federal public lands in the western
continental United States pursuant to
the Forest Resources Conservation and
Shortage Relief Act of 1990, as amended
(16 U.S.C. 620 et seq. (1994). This notice
announces the Department’s Order and
publishes that Order as an appendix to
this notice.

DATES: Order signed on October 18,
1996.

FOR FURTHER INFORMATION CONTACT:
Bernard Kritzer, Manager, Short Supply
Program, Office of Chemical and
Biological Controls and Treaty
Compliance, Bureau of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Telephone: (202) 482—0894, Fax (202)
482-0751.

SUPPLEMENTARY INFORMATION:
Background

Section 319 of Title 11l of Section
101(d) Title | of Public Law 104-208
requires the Secretary of Commerce to
issue an Order extending, through
September 30, 1997, the total
prohibition contained in Section
491(b)(2)(A) of the Forest Resources
Conservation and Shortage Relief Act of
1990, as amended (16 U.S.C. 620 et seq.
(1994)) on the export of unprocessed
timber originating from public lands in
states west of the 100th meridian in the
contiguous 48 States with more than
400,000,000 board feet of annual sales
volumes of such timber. Section 319
also requires the Department to issue an
order, beginning October 1, 1997, for
states with annual timber sales in excess
400,000,000 million, allowing the
export of such timber that is in excess
of 400,000,000 board feet. The Secretary
of Commerce has delegated the
authority for carrying out the policies
and programs necessary to administer
laws regarding the control of U.S.
exports to the Under Secretary of
Commerce for Export Administration.
On October 18, 1996, the Under

Secretary of Commerce for Export

Administration signed the Order for the
above described purposes. The Order is
reproduced in the following Appendix.

Dated: October 31, 1996.
Sue E. Eckert,

Assistant Secretary for Export
Administration.

Appendix

General Order Prohibiting Exports of
Unprocessed Timber From Certain Public
Lands

This order 1 is issued pursuant to Public
Law No. 104-208. Section 319 of Title Il of
Section 101(d) of Title I of Public Law No.
104-208 requires the Secretary of Commerce
to extend, through September 30, 1997, the
total prohibition of section 491(b)(2)(A) of the
Forest Resources Conservation and Shortage
Relief Act of 1990, as amended (the Act) (16
U.S.C. 620 et seq. (1994)) on the export of
unprocessed timber originating from public
lands in states west of the 100th meridian in
the contiguous 48 States with more than
400,000,000 board feet of annual sales
volumes of such timber. Section 319 also
requires the Secretary of Commerce to make
effective, on October 1, 1997, the prohibition
of section 491(b)(2)(B) of the Act on the
export of only the lesser of 400,000,000 board
feet or the annual sales volume of
unprocessed timber originating from public
lands in states west of the 100th meridian in
the contiguous 48 States with more than
400,000,000 board feet of annual sales
volumes of such timber. As the Secretary of
Commerce has delegated the authority for
carrying out the policies and programs
necessary to administer laws regarding the
control of U.S. exports to the Under Secretary
for Export Administration, | therefore order
the following:

(a) States with annual sales volumes of
greater than 400,000,000 board feet of
unprocessed timber originating from state or
other public lands. Notwithstanding any
other provision of law, the export, from the
United States to any destination, of
unprocessed timber originating from public
lands in any state located west of the 100th
meridian in the contiguous 48 States with
annual sales volumes of such timber greater
than 400,000,000 board feet is prohibited
through September 30, 1997. Effective
October 1, 1997, however, only the export,
from the United States to any destination, of
the lesser of 400,000,000 board feet or the
state—s annual sales volume of such timber
is prohibited. The export of the excess of
400,000,000 board feet of such timber is,
therefore, permitted effective October 1,
1997, unless otherwise prohibited by any
provision of law. (Section 319 of Title Ill of
Section 101(d) of Title I, Public Law 104—-208
and 16 U.S.C. 620c(b)(2)(A) and (B)).

1 This order does not affect the prohibition on the
export of any unprocessed timber originating from
public lands in any state located west of the 100th
meridian in the contiguous 48 States with annual
sales volumes of 400,000,000 board feet or less of
such timber. (16 U.S.C. 620c(b)(1) and General
Order Prohibiting Exports of Unprocessed Timber
from Certain Public Lands, 58 FR 55038 (October
25, 1993)).

(b) Prohibition on substitution.
Notwithstanding any other provision of law,
all persons are prohibited from purchasing,
directly or indirectly, unprocessed timber
originating from public lands in a state if: (1)
Such unprocessed timber would be used in
substitution for exported unprocessed timber
originating from private lands in that State;
or (2) such person has, during the preceding
24-month period, exported unprocessed
timber originating from private lands in that
State. (16 U.S.C. 620c(b)(3)(A)).

(c) Exemption. The prohibitions in
section (b) of this Order do not apply in
a state on or after the date on which: (1)
The Governor of that state provides the
Secretary of Commerce with notification
of a prior state program under section
491(d)(2)(C) (16 U.S.C. 620c(d)(2)(C)) of
the Act; or (2) the Secretary of
Commerce approves a state program
under section 491(d)(2)(A) (16 U.S.C.
620c(d)(2)(A)) of the Act; or (3) the
Secretary of Commerce issues
implementing regulations under the
Act, whichever occurs first.2 (16 U.S.C.
620c(b)(3)(B)).

(d) Prior contracts. This Order does not
apply to any contract for the purchase of
unprocessed timber from public lands
entered into before September 10, 1990, with
respect to states with annual sales volumes
of 400,000,000 board feet or less, or January
1, 1991, with respect to states with annual
sales volumes greater than 400,000,000 board
feet, or any contract under which exports
were permitted pursuant to an Order of the
Secretary of Commerce in effect under the
Act before October 23, 1992. (16 U.S.C.
620c(e)).

(e) Western Red Cedar. This Order shall
not be construed to supersede the controls on
the export of Western Red Cedar required by
section 7(1) of the Export Administration Act
of 1979, as amended (50 U.S.C. app. 2406(1)),
as supplemented by the International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), Executive Order 12924 of
August 19, 1994 (59 FR 43437, August 27,
1994), and the Presidential Notices of August
15, 1995 and August 14, 1996, and as set out
in section 754.4 of the Export Administration
Regulations (15 CFR 754.4). (16 U.S.C.
620c(f)).

(f) Definitions.

(1) Public lands. As defined in section
493(5) (16 U.S.C. 620¢e(5)) of the Act, “public
lands’ means lands west of the 100th
meridian in the contiguous 48 states that are
held or owned by a State or political
subdivision thereof, or any other public
agency. Such term does not include any
lands the title to which is:

(i) held by the United States;

(ii) held in trust by the United States for
the benefit of any Indian tribe or individual;

(iii) held by any Indian tribe or an
individual subject to a restriction by the
United States against alienation; or

20n June 1, 1995, Secretary Brown gave final
approval to the programs of Washington and
Oregon.



Federal Register / Vol. 61, No. 215 / Tuesday, November 5, 1996 / Notices

56943

(iv) held by any Native Corporation as
defined in section 3 of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602).

(2) Unprocessed Timber. As defined in
section 493(7) (16 U.S.C. 620e(7)) of the Act,
the term “‘unprocessed timber” means trees
or portions of trees or other roundwood not
processed to standards and specifications
suitable for end product use. The term
“‘unprocessed timber’” does not include
timber processed into any one of the
following:

(i) Lumber or construction timbers, except
Western Red Cedar, meeting current
American Lumber Standard Grades or Pacific
Lumber Inspection Bureau Export “R’ or “N”
list grades, sawn on 4 sides not intended for
remanufacture.

(if) Lumber, construction timbers, or cants
for remanufacture, except Western Red
Cedar, meeting current American Lumber
Standards Grades or Pacific Lumber
Inspection Bureau Export “R” or “N”’ list
clear grades, sawn on four sides, not to
exceed twelve inches in thickness.

(iii) Lumber, construction timbers, or cants
for remanufacture, except Western Red
Cedar, that do not meet the grades referred
to in clause (ii) and are sawn on four sides,
with wane less than one-quarter of any face,
not exceeding eight and three-quarters inches
in thickness.

(iv) Chips, pulp, or pulp products.

(v) Veneer or plywood.

(vi) Poles, posts, or piling cut or treated
with preservatives for use as such.

(vii) Shakes or shingles.

(viii) Aspen or other pulpwood bolts, not
exceeding 100 inches in length, export for
processing into pulp.

(ix) Pulp logs or cull logs proceed at
domestic operations for the purpose of
conversion of the logs into chips.

(3) Substitution. Consistent with section
493(8) (16 U.S.C. 620¢(8)) of the Act, the
acquisition of unprocessed timber from
public lands west of the 100th meridian in
the contiguous 48 states to be used in
““substitution” for exported unprocessed
timber originating from private lands means
acquiring unprocessed timber from such
public lands and engaging in export, or
selling for export, unprocessed timber
originating from private lands within the
same geographic and economic area.

(4) Acquisition. As defined in section
493(1) (16 U.S.C. 620e (1)) of the Act, the
term ‘“‘acquire” means to come into
possession of whether directly or indirectly
through a sale trade exchange, or other
transaction and the term “acquisition’” means
the act of acquiring.

(5) Person. As defined in section 493(3) (16
U.S.C. 620e(3)) of the Act, the term “person”
means any individual partnership,
corporation, association, or other legal entity
and includes any subsidiary subcontractor or
parent company and business affiliates where
one affiliate controls or has the power to
control the other or when both are controlled
directly or indirectly by a third person.

Dated: October 18, 1996.
William A. Reinsch,

Under Secretary for Export Administration,
U.S. Department of Commerce.

[FR Doc. 96-28399 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-33-P

International Trade Administration

U.S. Automotive Parts Advisory
Committee; Closed Meeting

AGENCY: International Trade
Administration, Commerce.

ACTION: Closed meeting of U.S.
Automotive Parts Advisory Committee.

SUMMARY: The U.S. Automotive Parts
Advisory Committee (the “Committee’’)
advises U.S. Government officials on
matters relating to the implementation
of the Fair Trade in Auto Parts Act of
1988. The Committee: (1) Reports
annually to the Secretary of Commerce
on barriers to sales of U.S.-made auto
parts and accessories in Japanese
markets; (2) assists the Secretary in
reporting to the Congress on the
progress of sales of U.S.-made auto parts
in Japanese markets, including the
formation of long-term supplier
relationships; (3) reviews and considers
data collected on sales of U.S.-made
auto parts to Japanese markets; (4)
advises the Secretary during
consultations with the Government of
Japan on these issues; and (5) assists in
establishing priorities for the
Department’s initiatives to increase
U.S.-made auto parts sales to Japanese
markets, and otherwise provide
assistance and direction to the Secretary
in carrying out these initiatives. At the
meeting, committee members will
discuss specific trade and sales
expansion programs related to U.S.-
Japan automotive parts policy.

DATE AND LOCATION: The meeting will be
held on December 11, 1996 from 10:00
a.m. to 3:00 p.m. at the U.S. Department
of Commerce in Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Dr.
Robert Reck, Office of Automotive
Affairs, Trade Development, Room
4036, Washington, D.C. 20230,
telephone: (202) 482-1418.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel formally determined on July 10,
1996, pursuant to Section 10(d) of the
Federal Advisory Act, as amended, that
the series of meetings or portions of
meetings of the Committee and of any
subcommittee thereof, dealing with
privileged or confidential commercial
information may be exempt from the
provisions of the Act relating to open

meeting and public participation therein
because these items are concerned with
matters that are within the purview of

5 U.S.C. 552b (c) (4) and (9) (B). A copy
of the Notice of Determination is
available for public inspection and
copying in the Department of Commerce
Records Inspection Facility, Room 6020,
Main Commerce.

Dated: October 29, 1996.
Henry P. Misisco,
Director, Office of Automotive Affairs.
[FR Doc. 96—28349 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-P

National Oceanic and Atmospheric
Administration

[1.D. 102896E]

North Pacific Fishery Management
Council; Committee Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory bodies will meet the week of
December 9, 1996.

ADDRESSES: The meetings will be held at
the Hilton Hotel, 500 W. 3rd Avenue,
Anchorage, AK 99501.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

DATES: The Advisory Panel (AP) and the
Scientific and Statistical Committee
(SSC) will begin on December 9, 1996,
at 8:00 a.m. and should conclude their
meetings by December 12, 1996. The
Council will begin their meeting on
December 11, 1996, at 8:00 a.m., and
will conclude on December 15, 1996.
Other committee and workgroup
meetings may be held on short notice
during the week; notices will be posted
at the meeting site. All meetings are
open to the public with the exception of
Council executive sessions to discuss
personnel, international issues, and
litigation and meetings of the
Nominating Committee, which also
discusses personnel. An executive
session is tentatively scheduled for
noon on December 12.
FOR FURTHER INFORMATION CONTACT:
Council staff, telephone: 907-271-2809.
SUPPLEMENTARY INFORMATION: The
agenda for the meetings will include the
following subjects:

1. Reports from NMFS and Alaska
Department of Fish and Game on the
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current status of the fisheries off Alaska,
reports on enforcement, and a report on
the 1996 sablefish and halibut
individual fisheries quota (IFQ)
fisheries.

2. Final action on prohibited species
catch caps for opilio in the Bering Sea/
Aleutian Islands (BSAI).

3. Receive committee report and
program outline for measures to
improve retention and utilization in the
groundfish fisheries in the Gulf of
Alaska (GOA). Review options paper on
limited processing allowances for
catcher vessels.

4. Status report on modified pay-as-
you-go observer program and related
issues.

5. Receive recommendations from IFQ
Industry Implementation Team on
proposed amendments to the sablefish
and halibut IFQ program and task staff
as appropriate.

6. Review research priorities and
forward recommendations to NMFS.

7. Review status of moratorium on
entry for the scallop fishery off Alaska
and discuss potential follow-up actions.

8. Review Magnuson-Stevens Act
amendments.

9. Review preliminary analysis for
individual vessel bycatch accounts and
provide further direction to staff.

10. Announce assignments to the AP
and the SSC for 1997.

11. Under groundfish management,
the following subjects will be discussed
and appropriate action taken:

(a) Approve BSAI and GOA Stock
Assessment and Fishery Evaluation
reports for the 1997 groundfish
fisheries.

(b) Approve final harvest and bycatch
specifications for 1997 groundfish
fisheries in the BSAI and GOA,
including discard mortality rates for
halibut.

(c) Final action on an amendment to
remove dusky rockfish from the GOA
pelagic shelf rockfish complex.

(d) Final action on proposed
electronic reporting requirements.

(e) Final action on an amendment to
reduce percentage allowances for
accounting for slime and ice on fish in
the IFQ fisheries.

(f) Initial review of an amendment to
prohibit a directed fishery on forage
fish.

12. Under staff tasking the Council
will receive an update on current
tasking, review actions taken by the
Alaska Board of Fisheries on groundfish
issues, review proposals received for
amendments to the BSAl and GOA
Groundfish Fishery Management Plans
and task staff for as appropriate.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Helen Allen, 907—
271-2809, at least 5 working days prior
to the meeting date.

Dated: October 30, 1996.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 96-28363 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Man-Made Fiber, Silk Blend
and Other Vegetable Fiber Textile
Products Produced or Manufactured in
Bangladesh

October 30, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT: ROSS
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limits for certain
categories are being adjusted, variously,
for swing, special shift and
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 60 FR 65299,
published on December 19, 1995). Also
see 60 FR 65290, published on
December 19, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant

to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 30, 1996.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 13, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products, produced
or manufactured in Bangladesh and exported
during the twelve-month period which began
on January 1, 1996 and extends through
December 31, 1996.

Effective on November 5, 1996, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted”tr\Y/]vi?llve—month
331 e 1,109,404 dozen pairs.
341 i, 1,796,491 dozen.
351/651 ... 639,875 dozen.
369-S2 .. 1,598,741 kilograms.
641 .......... ... | 605,212 dozen.
647/648 ... 1,342,636 dozen.
847 i 149,633 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1995.

2Category 369-S:
6307.10.2005.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C.553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.96-28303 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-F

only HTS number

Adjustment of Import Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in Indonesia

October 30, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
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ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927—6704. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limits for certain
categories are being adjusted, variously,
for swing and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 60 FR 65299,
published on December 19, 1995). Also
see 60 FR 62410, published on
December 6, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 30, 1996.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 30, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Indonesia and
exported during the twelve-month period
which began on January 1, 1996 and extends
through December 31, 1996.

Effective on November 5, 1996, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted”t\r;\]/itilile-month

Levels in Group |

219 8,772,730 square me-
ters.

313 e 14,605,157 square
meters.

314 i 48,710,247 square
meters.

317/617/326 ............. 23,467,704 square
meters.

331/631 1,821,837 dozen pairs.

340/640 1,518,446 dozen.

351/651 519,612 dozen.

359-C/659-C2 ........ 1,342,177 kilograms.

445/446 ..o 64,593 dozen.

611 ., 6,249,772 square me-
ters.

618 ..o, 2,340,211 square me-
ters.

625/626/627/628/629 | 23,219,518 square
meters.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1995.

2Category 359-C: only HTS numbers
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010; Category 659-C: only HTS
numbers 6103.23.0055, 6103.43.2020,
6103.43.2025, 6103.49.2000, 6103.49.8038,
6104.63.1020, 6104.63.1030, 6104.69.1000,
6104.69.8014, 6114.30.3044, 6114.30.3054,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.9010, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.96-28307 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-F

Adjustment of Import Limits for Certain
Cotton, Wool, Man-Made Fiber, Silk
Blend and Other Vegetable Fiber
Textile Products Produced or
Manufactured in Korea

October 30, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 6, 1996.

FOR FURTHER INFORMATION CONTACT: ROSS
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota

Status Reports posted on the bulletin
boards of of each Customs port or call
(202) 927-6707. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limits for certain
categories are being adjusted, variously,
for swing, carryover, carryforward,
special shift and carryforward used.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 60 FR 65299,
published on December 19, 1995). Also
see 60 FR 62408, published on
December 6, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 30, 1996.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 29, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Korea and
exported during the twelve-month period
which began on January 1, 1996 and extends
through December 31, 1996.

Effective on November 6, 1996, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and Clothing:
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Category

Adjusted twelve-month
limit 2

Adjusted twelve-month

Category limit 1

Group |

200-223, 224-V 2,
224-03, 225-229,
300-326, 360—
363, 369-04,
400-414, 464—
469, 600-629,
665-669 and 670—
OS5, as a group.

Sublevels within
Group |

200 i

625/626/627/628/629

Group Il

237, 239, 330-359,
431-459 and 630-
659, as a group.

Sublevels within
Group I

239 e

333/334/335

336
338/339 ...
340 .

341
342/642 ...
347/348 ...
350 ...........
351/651 ...

444 ...

448 ...........
631 ..o

636 ..o
638/639 ......cceevvenn
640-D7 ....
641 i

647/648 ...
650 ..o

434,152,227 square
meters equivalent.

485,270 kilograms.

1,855,673 kilograms.

3,927,043 square me-
ters

100,266,991 square
meters.

8,446,731 square me-
ters.

16,156,971 square
meters.

563,421,928 square
memters equivalent.

1,048,931 kilograms.
278,750 dozen of
which not more than
142,472 dozen shall
be in Category 335.
46,404 dozen.
1,239,548 dozen.
704,998 dozen of
which not more than
366,058 dozen shall
be in Category 340-
Dé.
212,694 dozen.
226,698 dozen.
549,199 dozen.
17,617 dozen.
239,807 dozen.
188,340 dozen.
14,581 dozen.
7,408 dozen.
36,913 dozen.
53,038 dozen.
57,118 numbers.
54,698 dozen.
37,311 dozen.
312,175 dozen pairs.
1,388,488 dozen of
which not more than
157,452 dozen shall
be in Category 633
and not more than
586,774 dozen shall
be in Category 635.
295,136 dozen.
5,405,869 dozen.
3,035,280 dozen.
1,021,340 dozen of
which not more than
39,575 dozen shall
be in Category 641—
Y8,
1,220,465 dozen.
25,309 dozen.

Sublevel in Group I
835 e

30,700 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1995.

2Category 224-V: only HTS numbers
5801.21.0000, 5801.23.0000, 5801.24.0000,
5801.25.0010, 5801.25.0020, 5801.26.0010,
5801.26.0020, 5801.31.0000, 5801.33.0000,
5801.34.0000, 5801.35.0010, 5801.35.0020,
5801.36.0010 and 5801.36.0020.

3 Category 224-0: all HTS numbers except
5801.21.0000, 5801.23.0000, 5801.24.0000,
5801.25.0010, 5801.25.0020, 5801.26.0010,
5801.26.0020, 5801.31.0000, 5801.33.0000,
5801.34.0000, 5801.35.0010, 5801.35.0020,
5801.36.0010 and 5801.36.0020 (Category
224-V).

4 Category 369-0: all HTS numbers except
4202.12.4000, 4202.12.8020, 4202.12.8060,
4202.92.1500, 4202.92.3015 and
4202.92.6090 (Category 369-L) and
5601.21.0090.

5Category 670-O: all HTS numbers except
4202.12.8030, 4202.12.8070, 4202.92.3020,
4202.92.3030 and 4202.92.9025 (Category
670-L).

6Category 340-D: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2025
and 6205.20.2030.

7Category 640-D: only HTS numbers
6205.30.2010, 6205.30.2020, 6205.30.2030,

6205.30.2040, 6205.90.3030 and
6205.90.4030.
8Category 641-Y: only HTS numbers

6204.23.0050, 6204.29.2030, 6206.40.3010
and 6206.40.3025.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C.553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.96-28305 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-F

Adjustment of an Import Limit for
Certain Cotton Textile Products
Produced or Manufactured in Pakistan

October 30, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs increasing a
limit.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of this limit, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-6714. For information on

embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limit for Category 338 is
being increased for carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 60 FR 65299,
published on December 19, 1995). Also
see 60 FR 62393, published on
December 6, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 30, 1996.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 29, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton and man-
made fiber textile products, produced or
manufactured in Pakistan and exported
during the twelve-month period which began
on January 1, 1996 and extends through
December 31, 1996.

Effective on November 5, 1996, you are
directed to increase the limit for Category 338
to 5,282,194 dozen 1, as provided for under
the Uruguay Round Agreements Act and the
Uruguay Round Agreement on Textiles and
Clothing.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C.553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.96-28304 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-F

1The limit has not been adjusted to account for
any imports exported after December 31, 1995.
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Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
the Philippines

October 30, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-6713. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); Uruguay Round Agreements
Act.

The current limits for certain
categories are being adjusted, variously,
for carryforward and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 60 FR 65299,
published on December 19, 1995). Also
see 60 FR 62412, published on
December 7, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agreements

October 30, 1996.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on Novembr 30, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and

man-made fiber textiles and textile products
and silk blend and other vegetable fiber
apparel, produced or manufactured in the
Philippines and exported during the twelve-
month period beginning on January 1, 1996
and extending through December 31, 1996.
Effective on November 5, 1996, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted limit1
Levels in Group |
239 e 10,246,231 kilograms.
331/631 5,320,371 dozen pairs.
335 ... 85,125 dozen.
347/348 ... 1,918,426 dozen.
634 .......... 555,323 dozen.
635 .......... 396,851 dozen.
638/639 ... 2,033,150 dozen.
647/648 1,235,207 dozen.
659-H2 ... 1,352,836 kilograms.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1995.

2Category 659-H: only HTS numbers
6502.00.9030, 6504.00.9015, 6504.00.9060,
6505.90.5090, 6505.90.6090, 6505.90.7090
and 6505.90.8090.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 96-28306 Filed 11-4-96; 8:45 am]
BILLING CODE 3510-DR-F

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 9:00 a.m., Friday,
November 8, 1996.

PLACE: 1155 21st St., N.W., Washington,
D.C. 9th FI. Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-28513 Filed 11-1-96; 10:59 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Washington Headquarters
Services, DOD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Washington
Headquarters Services announces the
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c¢)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received January 6, 1996.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Secretary of Defense,
Washington Headquarters Services, Real
Estate & Facilities Directorate, ATTN:
Ms. Jennie Blakeney, Room 3C345, The
Pentagon, Washington, DC 20301-1155.
FOR FURTHER INFORMATION CONTACT: TO
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
the Pentagon Parking Management
Office, at (703) 697—6251.

Title, Associated Form, and OMB
Number: Pentagon Reservation Parking
Permit Application, DD Form 1199,
OMB Number 0704—(to be added).

Needs and Uses: The information
collection requirement is necessary for
the administration and management of
the Pentagon’s parking control program,
which is designed to meet the
government mandated car pool program.

Affected Public: Individuals or
households.

Annual Burden Hours: 5,000.

Number of Respondents: 20,000.

Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: On occasion and annually.
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SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are Department of
Defense (DoD) personnel, and other
non-DoD personnel who utilize
designated parking areas on the
Pentagon Reservation. The Pentagon
Reservation Parking Permit Application
(PRPPA), DD Form 1199, is a machine
read form that includes information,
such as name, rank or grade, Social
Security Number (SSN), and vehicle
license plate number, required for the
issuance and control of the parking
permit. The DD Form 1199 is scanned
into a computerized database designed
for the administration of the Pentagon’s
parking control program. Each member
of a Pentagon Reservation authorized
car pool or individual parking permit
holder is required to complete and
submit the DD Form 1199 upon initial
application and annually thereafter.

Dated: October 25, 1996.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96—28300 Filed 11-4-96; 8:45 a.m.]
BILLING CODE 5000-04-M

Defense Advisory Committee on
Military Personnel Testing; Notice

Pursuant to Public Law 92-463,
notice is hereby given that a meeting of
the Defense Advisory Committee on
Military Personnel Testing is scheduled
to be held from 8:30 a.m. to 4:30 p.m.
on November 21, 1996 and from 8:30
a.m. to 4:30 p.m. on November 22, 1996.
The meeting will be held at the Inn of
the Governors, 234 Don Gaspar, Santa
Fe, New Mexico 87501. The purpose of
the meeting is to review planned
changes and progress in developing
paper-and-pencil and computerized
enlistment tests, use of the enlistment
tests by the Military Services for job
assignment purposes, and renorming of
the tests. Persons desiring to make oral
presentations or submit written
statements for consideration at the
Committee meeting must contact Dr.
Jane M. Arabian, Assistant Director,
Accession Policy, Office of the Assistant
Secretary of Defense (Force Management
Policy), Room 2B271, The Pentagon,
Washington, DC 20301-4000, telephone
(703) 697-9271, no later than November
4, 1996.

Dated: October 30, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-28298 Filed 11-4-96; 8:45 am]
BILLING CODE 5000-04-M

Department of the Air Force

Proposed Collection; Comment
Request

AGENCY: United States Air Force
Museum System, DOD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the United
States Air Force Museum System
announces the proposed revision of a
currently approved public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by January 6, 1997.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the United States Air Force Museum,
1100 Spaatz Street, Wright-Patterson
AFB, OH 45433-7102. ATTN: Ms
Bonnie Holtmann, Volunteer Services
Administrator.

FOR FURTHER INFORMATION CONTACT:

To request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
the Volunteer Service Office, at (937)
255-8099, extension 309.

Title, Associated Form, and OMB
Number: USAF Museum System
Volunteer Application/Registration, AF
Form 3569, MAR 95, OMB Number
0701-0127.

Needs and Uses: The information
collection requirement is necessary to
provide: (a) the general public an
instrument to interface with the USAF
Museum System Volunteer Program; (b)
the USAF Museum System the means
with which to select respondents
pursuant to the USAF Museum System
Volunteer Program. The primary uses of
the information collection includes the
evaluation and placement of
respondents within the USAF Museum
System Volunteer Program.

Affected Public: General population
civilian, active and retired military
individuals.

Annual Burden Hours: 68 Hours.

Number of Respondents: 271 per
annum.

Responses per Respondent: 1.

Average Burden Per Respondent: 15
minutes.

Frequency: One time.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

Respondents are individuals
expressing an interest in participating in
the USAF Museum System Volunteer
Program authorized by 10 U.S.C. 81, Sec
1588 and regulated by Air Force
Instruction 84-103. AFI 84-103,
paragraph 3.5.3, requires the use of AF
Form 3569. AF Form 3569 provides the
most expedient means to secure basic
personal information (ie, name,
telephone number, address and
experience pursuant to USAF Museum
System Volunteer Program
requirements) to be employed solely by
the USAF Museum System Volunteer
Program to recruit, evaluate and make
work assignment decisions. AF Form
3569 is the only instrument that exists
which facilitates this purpose. The
USAF Museum Volunteer Program is an
integral function in the operation of the
USAF Museum System. Volunteers
provide valuable time, incalculable
talent, skill and knowledge to USAF
aviation history so that all visitors to the
many USAF Museum System facilities
throughout the United States may enjoy
the important contribution of USAF
historical heritage.

Patsy J. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc. 9628346 Filed 11-4-96; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
December 5, 1996.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
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Attention: Wendy Taylor, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for copies of the
proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U. S. C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director of the
Information Resources Group publishes
this notice containing proposed
information collection requests prior to
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: October 30, 1996.
Gloria Parker,
Director, Information Resources Group.

Office of Postsecondary Education

Type of Review: New.

Title: William D. Ford Federal Direct
Loan Program General Forbearance
Form.

Frequency: On occasion.

Affected Public: Individuals or
households.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 50,000.

Burden Hours: 10,000.

Abstract: This form is the means by
which a William D. Ford Federal Direct
Loan Program borrower requests a
forbearance when they are wiling but
unable to make currently scheduled
Direct Loan payments due to a
temporary financial hardship.

Office of Postsecondary Education

Type of Review: Revision.

Title: Federal Direct PLUS Loan
Application and Promissory Note.

Frequency: On occasion.

Affected Public: Individuals or
households.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 203,000.

Burden Hours: 101,500.

Abstract: This information is used to
determine applicant eligibility for
Federal Direct PLUS Loans. The
respondents are parents applying for
benefits.

Office of Postsecondary Education

Type of Review: Revision.

Title: Addendum to Federal Direct
PLUS Loan Promissory Note Endorser.

Frequency: On occasion.

Affected Public: Individuals or
households.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 50,750.

Burden Hours: 25,375.

Abstract: Applicants for Federal
Direct PLUS Loans who have adverse
credit may obtain endorsers. The
information collected on this form is
used to check credit of endorsers. The
respondents are endorsers.

Office of Postsecondary Education

Type of Review: Revision.

Title: Federal Direct Stafford/Ford
Loan and Federal Direct Unsubsidized
Stafford/Ford Loan Promissory Note and
Disclosure.

Frequency: On occasion.

Affected Public: Individuals or
households.

Annual Reporting and Recordkeeping
Hour Burden:

Responses: 2,384,000.

Burden Hours: 397,174.

Abstract: This form is used to
determine applicant eligibility for
Federal Direct Stafford/Ford Loans and/
or Federal Direct Unsubsidized Stafford/
Ford Loans. The respondents are
students applying for benefits.

[FR Doc. 96-28332 Filed 11-4-96; 8:45 am]
BILLING CODE 4000-01-P

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.

ACTION: Notice of Arbitration Panel
Decision Under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
June 1, 1996, an arbitration panel
rendered a decision in the matter of
Colorado Department of Human
Services, Division of Vocational
Rehabilitation v. General Services
Administration, (Docket No. R-S/95-1).
This panel was convened by the U.S.
Department of Education pursuant to 20
U.S.C. 107d-1(b), upon receipt of a
complaint filed by the Colorado
Department of Human Services,
Division of Vocational Rehabilitation.

FOR FURTHER INFORMATION CONTACT: A
copy of the full text of the arbitration
panel decision may be obtained from
George F. Arsnow, U.S. Department of
Education, 600 Independence Avenue,
S.W., Room 3230, Mary E. Switzer
Building, Washington, D.C. 20202—-2738.
Telephone: (202) 205-9317. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (202) 205-8298.

SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)), the Secretary
publishes a synopsis of arbitration panel
decisions affecting the administration of
vending facilities on Federal and other
property.

Background

The dispute in this case involved
three buildings located at the Federal
Center Office Building in Denver,
Colorado. In each of the three buildings,
there is a vending facility operated by a
licensed blind vendor under the
auspices of the Colorado Department of
Human Services, Division of Vocational
Rehabilitation, the State Licensing
Agency (SLA). Also located in each of
the three buildings is a full service
cafeteria operated by a private
concessionaire.

In 1993, the SLA sought support from
the General Services Administration
(GSA) for its position that the cafeteria
contract held by the private
concessionaire allowed for duplication
of products being sold under permits
held by the Randolph-Sheppard vendors
and that this represented “‘direct
competition” and, therefore, was in
violation of the priority provisions of
the Randolph-Sheppard Act (the Act) in
20 U.S.C. 107 et seq. and the
implementing regulations in 34 CFR
Part 395.
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On February 8, 1994, a GSA contract
specialist prepared a memorandum that
supported the SLA’s position. On
February 15, 1994, the private
concessionaire concurred with the
SLA’s position and submitted to GSA a
list of four items that the private
concessionaire proposed to discontinue
selling in the cafeterias. However, the
SLA declined this proposal because
these products represented very little
sales value to the Randolph-Sheppard
vendors.

On November 28, 1994, the SLA filed
a request with the Secretary of
Education to convene an arbitration
panel pursuant to the Act and
regulations. Subsequently, on December
22, 1994, staffs of the Vending Facility
Branch of the Rehabilitation Services
Administration, the SLA, and the GSA
central and regional offices held a
teleconference in an attempt to resolve
the complaint. However, attempts to
define separate product lines to be sold
by the Randolph-Sheppard vending
facilities and the cafeterias operated by
the private concessionaire were
unsuccessful. On January 23 and 24,
1996, an arbitration hearing was held
concerning this complaint.

Arbitration Panel Decision

The three issues before the arbitration
panel were—

(1) Whether a private concessionaire’s
sale of the same products as the licensed
blind vendors on the same premises is
in violation of the priority provisions of
the Act and regulations;

(2) Whether a private concessionaire’s
sale of the same products as the licensed
blind vendors on the same premises
constitutes direct competition in
violation of the Act and regulations; and

(3) Whether GSA can be compelled to
provide a blind vendor with a
satisfactory site pursuant to the
provisions of the Act and regulations.

The majority of the panel held that a
private concessionaire’s sale of the same
products as the licensed blind vendor
does not violate the priority provisions
of the Act. The panel concluded that the
priority provisions of the Act require the
property manager to offer the SLA the
first opportunity to operate a vending
facility on Federal property. However,
the panel considered that this does not
preclude the possibility that there will
be a private concessionaire operating a
facility on the same premises as a
licensed blind vendor. Consequently,
the panel concluded that priority rights
do not translate into an exclusive right
to sell specific products.

On the second issue concerning direct
competition, the majority of the panel
held that Congress recognized the

probable existence of direct competition
from other vending facilities, including
cafeterias. The panel stated that by
definition direct competition is “‘the
presence and operation of a vending
machine or a vending facility on the
same premises as a vending facility
operated by a blind vendor.” The panel
concluded that this language of the Act
does not prohibit direct competition
except in specific instances that involve
vending machines that are in direct
competition with a blind vending
location. The income generated from
vending machines in direct competition
with a Randolph-Sheppard vending
facility is subject to the income-sharing
provisions of the Act.

On the third issue, which concerned
a satisfactory site, the majority of the
panel determined that the Denver
Federal Center building was occupied
prior to the 1974 amendments to the
Act, and, therefore, the building was not
subject to the space requirements for a
satisfactory site. The panel did note that
GSA had offered to the SLA additional
space on the upper floors of the building
following their renovation.

One panel member dissented from the
majority opinion.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: October 29, 1996.
Howard R. Moses,

Acting Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 96-28334 Filed 11-4-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Extension of the Public Comment
Period for the Draft Hanford Remedial
Action Environmental Impact
Statement and Comprehensive Land
Use Plan (DOE/EIS-0222D), Richland,
Washington

AGENCY: U.S. Department of Energy
(DOE).

ACTION: Extension of the public
comment period.

SUMMARY: DOE announces the extension
of the public comment period for the
Draft Hanford Remedial Action
Environmental Impact Statement and
Comprehensive Land Use Plan (HRA-
EIS).

DATES: DOE announced the availability
and schedule of the public hearing for
the Draft HRA-EIS in the Federal
Register on September 10, 1996, (61 FR
47739). In response to requests from the

public, DOE is extending the public

comment period from November 1,

1996, to December 10, 1996. Comments

received after December 10, 1996, will

be considered to the extent practicable
in the preparation of the Final HRA-

EIS.

ADDRESSES: Written comments or

requests for further information on the

Draft HRA-EIS should be directed to

Mr. Thomas W. Ferns, DOE National

Environmental Policy Act (NEPA)

Document Manager, U.S. Department of

Energy, Richland Operations Office,

P.O. Box 550, MSIN HO-12, Richland,

Washington 99352-0550 or fax to (509)

376-4360. The Draft HRA-EIS is

available on the DOE Hanford Internet

Home Page at http://www.hanford.gov/

eis/ hraeis/hraeis.htm. A compact disk

or a paper copy version of the Draft

HRA-EIS is also available, and can be

obtained through: (1) Calling the HRA-

EIS Hotline at 1-800-786—2018, (2) by

fax at (509) 3764360, or (3) by Internet

at Thomas__ W__Ferns@rl.gov.

FOR FURTHER INFORMATION CONTACT: For

further information on the DOE NEPA

process, contact Ms. Carol Borgstrom,

Director, Office of NEPA Policy and

Assistance, U.S. Department of Energy,

1000 Independence Avenue, S.W.,

MSIN EH-42, Washington, D.C. 20585.

Ms. Borgstrom may be contacted by

telephone at (202) 586-4600 or by

leaving a message at 1-800-472-2756.

SUPPLEMENTARY INFORMATION: DOE

intends to complete the Final HRA-EIS

and prepare a response to comments
received during the review of the Draft

HRA-EIS, and will announce

availability of the Final HRA-EIS in the

Federal Register.

DOE PUBLIC READING ROOMS AND

INFORMATION REPOSITORIES: The Draft

HRA-EIS and associated reference

materials can be found in the following

DOE Public Reading Rooms and

Information Repositories:

Suzzallo Library, University of
Washington, Box 352900, Government
Publications Room, Seattle,
Washington 98195-2900, (206) 543—
1937

Foley Center, Gonzaga University, E 502
Boone Avenue, Spokane, Washington
99258, (509) 324-5931

U. S. Department of Energy Public
Reading Room, Washington State
University, Tri-Cities Campus, 100
Sprout Road, Room 130 West,
Richland, Washington 99352, (509)
376-8583

Branford Price Millar Library, Science
and Engineering Floor, Portland State
University, SW Harrison and Park,
Portland, Oregon 97207, (503) 725—
4735
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U.S. Department of Energy Freedom of
Information Reading Room, Forrestal
Building, 1000 Independence Avenue,
S.W., 1E-190, Washington, DC 20585,
(202) 586-3142 or (202) 586—6020

Issued this 30th day of October, 1996.
James M. Owendoff,

Deputy Assistant Secretary for Environmental
Restoration.

[FR Doc. 96-28365 Filed 11-4-96; 8:45 am]
BILLING CODE 6450-01-P

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770) notice is
hereby given of the following Advisory
Committee meeting: Environmental
Management Site-Specific Advisory
Board (EM SSAB), Rocky Flats.

DATES: Thursday, November 7, 6:00 pm—
9:30 pm.

ADDRESSES: Westminster City Hall, 4800
West 92nd Avenue, Westminster, CO
80030 (lower-level multi-purpose room).
FOR FURTHER INFORMATION CONTACT: Ken
Korkia, Board/Staff Coordinator, EM
SSAB-Rocky Flats, 9035 North
Wadsworth Parkway, Suite 2250,
Westminster, CO 80021, phone: (303)
420-7855, fax: (303) 420-7579.

SUPPLEMENTARY INFORMATION: Purpose of
the Board: The purpose of the Board is
to make recommendations to DOE and
its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

(1) Representatives from Rocky Flats
will discuss recent fines assessed by the
Department of Energy on private
contractors doing work at Rocky Flats.
These fines, totaling approximately
$75,000, were for violations of nuclear
safety rules that occurred earlier this
year.

(2) The Board will discuss the draft
Ten-Year Plan for Rocky Flats cleanup.
Public comment on the plan is being
accepted until November 8. At this
meeting, Board members will formulate
comments on the plan that will be
forwarded to DOE.

(3) The Board will also follow up on
its soil cleanup levels recommendation
for Rocky Flats. Since the last Board
meeting, the agencies have adopted
their proposed interim standards for
cleanup. The Board will discuss issues
that may need further study regarding
this decision.

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Committee either before or after the
meeting. Individuals who wish to make
oral statements pertaining to agenda
items should contact Ken Korkia at the
address or telephone number listed
above. Requests must be received prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Designated Federal
Official is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments.
This notice is being published less than
15 days in advance of the meeting due
to programmatic issues that needed to
be resolved.

Minutes

The minutes of this meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday—Friday,
except Federal holidays. Minutes will
also be available at the Public Reading
Room located at the Board’s office at
9035 North Wadsworth Parkway, Suite
2250, Westminster, CO 80021;
telephone (303) 420-7855. Hours of
operation for the Public Reading Room
are 9:00 am and 4:00 pm on Monday
through Friday. Minutes will also be
made available by writing or calling Deb
Thompson at the Board’s office address
or telephone number listed above.

Issued at Washington, DC on October 30,
1996.
Gail Cephas,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 96-28366 Filed 11-4-96; 8:45 am]
BILLING CODE 6450-01-P

Advisory Committee for National
Electric and Magnetic Fields Research
and Public Information Dissemination
Program

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770), notice is
hereby given of a meeting of the
National Electric and Magnetic Fields
Advisory Committee.

DATES: Thursday, November 21, 1996:
1:30 p.m.-5:20 p.m.; Friday, November
22, 1996: 9:00 a.m.—2:20 p.m.
ADDRESSES: St. Anthony Hotel, 300 E
Travis Street, San Antonio, TX, Park
NC, 27709.

FOR FURTHER INFORMATION CONTACT: Dr.
Imre Gyuk, EMF Program Manager, EE—
14, 1000 Independence Avenue, SW.,
Washington, DC 20585, (202) 586-1482.
SUPPLEMENTARY INFORMATION: The
National Electric and Magnetic Fields
Advisory Committee advises the
Department of Energy and the National
Institute of Environmental Health
Sciences on the design and
implementation of a five-year, national
electric and magnetic fields research
and public information dissemination
program. The Secretary of Energy,
pursuant to Section 2118 of the Energy
Policy Act of 1992, Public Law 102486,
has overall responsibility for
establishing the national program which
includes health effects research,
development of technologies to assess
and manage exposures, and
dissemination of information.

Tentative Agenda
Thursday, November 21, 1996

1:30 p.m. Welcome and opening remarks

1:45 p.m. National Academy of Sciences
report

1:55 p.m. Status of RAPID program extension

2:05 p.m. Summary of FY96 non-Federal
contributions

2:15 p.m. Status of NIEHS RAPID program

2:45 p.m. Status of RAPID engineering
research

3:05 p.m. Record of Expenditures, FY95,
FY96 and projected FY97 Budget

3:30 p.m. Break

3:50 p.m. Site visits for quality assurance

4:00 p.m. Function and funding of regional
EMF facilities

4:20 p.m. Summary of replication
experiments

4:40 p.m. Small grants program awards

5:00 p.m. Animal studies

5:20 p.m. Adjourn

Friday, November 22, 1996

9:00 a.m. Science workshops

10:30 a.m. Break

10:50 a.m. Science review symposium

12:15 p.m. Lunch

1:30 p.m. EMF information booklet for
workers

1:40 p.m. Hotlines

2:00 p.m. NEMFAC Business

2:20 p.m. Open time for public comments

A final agenda will be available at the
meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Members of
the public who wish to make oral
statements pertaining to agenda items
should contact Robert Brewer at the
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address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation on the agenda. Depending
on the number of requests, comments
may be limited to five minutes. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcript and Minutes: A transcript
and minutes of this meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between
9:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.
Copies of the minutes will also be
available by request.

Issued at Washington, DC on October 30,
1996.

Gail Cephas,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 96-28367 Filed 11-4-96; 8:45 am]
BILLING CODE 6450-01-P

Energy Information Administration

Agency Information Collection Under
Review by the Office of Management
and Budget

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Energy Information
Administration (EIA) has submitted the
energy information collection(s) listed at
the end of this notice to the Office of
Management and Budget (OMB) for
review under provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13). The listing does not include
collections of information contained in
new or revised regulations which are to
be submitted under section
3507(d)(1)(A) of the Paperwork
Reduction Act, nor management and
procurement assistance requirements
collected by the Department of Energy
(DOE).

Each entry contains the following
information: (1) Collection number and
title; (2) summary of the collection of
information (includes sponsor (the DOE
component)), current OMB document
number (if applicable), type of request
(new, revision, extension, or
reinstatement); response obligation
(mandatory, voluntary, or required to
obtain or retain benefits); (3) a
description of the need and proposed

use of the information; (4) description of
the likely respondents; and (5) estimate
of total annual reporting burden
(average hours per response x proposed
frequency of response per year x
estimated number of likely
respondents.)

DATES: Comments must be filed on or
before December 5, 1996. If you
anticipate that you will be submitting
comments but find it difficult to do so
within the time allowed by this notice,
you should advise the OMB DOE Desk
Officer listed below of your intention to
do so as soon as possible. The Desk
Officer may be telephoned at (202) 395—
3084. (Also, please notify the EIA
contact listed below.)

ADDRESSES: Address comments to the
Department of Energy Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 726 Jackson Place NW.,
Washington, DC 20503. (Comments
should also be addressed to the Office
of Statistical Standards at the address
below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Norma White,
Office of Statistical Standards, (EI-73),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585. Ms.
White may be telephoned at (202) 426—
1107, FAX (202) 426-1081, or e-mail at
nwhite@eia.doe.gov.

SUPPLEMENTARY INFORMATION: The
energy information collection submitted
to OMB for review was:

1. EIA-28, Financial Reporting
System.

2. Energy Information Administration,
OMB No. 1905-0149, Extension of
Currently Approved Collection;
Mandatory.

3. EIA-28 provides data to evaluate
the energy industry’s competitive
environment, and to analyze energy
industry resource development, supply,
distribution, and profitability issues.
Survey results from 24 major energy
producers are published annually for
both private and public sector use.

4. Business or other for-profit.

5. 14,904 hours (621 hrs.x1 response
per yearx24 respondents).

Statutory Authority: Section 3506(c)(2)(A)

of the Paperwork Reduction Act of 1995
(Pub. L. 104-13).

Issued in Washington, DC, October 28,
1996.

Yvonne M. Bishop,

Director, Office of Statistical Standards,
Energy Information Administration.

[FR Doc. 96-28368 Filed 11-4-96; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. RP96-283-001]

Columbia Gulf Transmission
Company; Notice of Motion To
Withdraw Tariff Sheets, Accept
Revised Tariff Sheets and Establish
Comment Period of Columbia Gulf
Transmission Company

October 30, 1996.

Take notice that on October 15, 1996,
Columbia Gulf Transmission Company
(Columbia Gulf) filed a motion to
withdraw certain tariff sheets, listed on
Appendix A to the filing, filed as part
of a limited Section 4(e) rate proceeding
in Docket No. RP96—-283-000 on June
21, 1996, as modified by Columbia
Gulf’s answer filed on July 17, 1996, to
file revised tariff sheets, listed on
Appendix B to the filing, and establish
a comment period.

Columbia Gulf seeks permission to
withdraw certain tariff sheets which
reference the Pool Balancing Service
and the Title Tracking Service, as well
as the related tariff provision in
proposed Section 7.6 of the General
Terms and Conditions, and requests that
the Commission accept certain revised
tariff sheets. Columbia Gulf proposes to
proceed with the remaining tariff
revisions set forth in the June 21, 1996
filing, but agrees to move these
remaining tariff revisions into effect
consistent with the expiration of the
suspension period for the general
Section 4(e) rate case, which Columbia
Gulf anticipates will be May 1, 1997.

Columbia Gulf further requests that
the comment period agreed to at the
September 10, 1996 technical
conference in this proceeding be
extended so that initial comments are
due January 15, 1997 and reply
comments are due January 30, 1997.

Any person desiring to protest this
motion should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
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inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28330 Filed 11-4-96; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 11530-000 lowa]

Mitchell County Conservation Board;
Notice of Availability of Draft
Environmental Assessment

October 30, 1996.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 F.R. 47897), the Office of
Hydropower Licensing has reviewed the
application for initial license for the
Mitchell Mill Dam Hydroelectric
Project, located on the Cedar River, in
Mitchell County, lowa, and has
prepared a Draft Environmental
Assessment (DEA) for the project.

Copies of the DEA are available for
review in the Public Reference Branch,
Room 2-A, of the Commission’s offices
at 888 First Street, N.E., Washington,
D.C. 20426.

Comments should be filed within 30
days from the date of this notice and
should be addressed to Lois D. Cashell,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Room 1-A, Washington, D.C. 20426.
Please reference Project No. 11530-000
to all comments. For further
information, please contact Nancy Beals
at (202) 219-2178.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28329 Filed 11-4-96; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5647-6]

Announcement of Application Deadline
for the Competition for the 1997
National Brownfields Assessment
Demonstration Pilots

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Application Deadlines
and Revised Guidelines.

SUMMARY: The United States
Environmental Protection Agency (EPA)
will begin to accept proposals for the
National Brownfields Assessment Pilots.
The brownfields assessment pilots (each
funded up to $200,000 over two years)

test assessment, models in the context of
cleanup and redevelopment planning,
direct special efforts toward removing
regulatory barriers without sacrificing
protectiveness, and facilitate
coordinated environmental cleanup and
redevelopment efforts at the federal,
state, and local levels. EPA expects to
select 25 additional National
Brownfields Assessment Pilots by
March 1997. The deadline for new
applications for the 1997 assessment
pilots is January 13, 1997. Previously
unsuccessful applicants are advised that
they must revise and resubmit their
applications. Applications submitted
before November 1, 1996, will not be
considered for the 1997 National
Brownfields Assessment Pilots.

The National Brownfields Assessment
Pilots are administered on a competitive
basis. To ensure a fair selection process,
evaluation panels consisting of EPA
Regional and Headquarters staff and
other federal agency representatives will
assess how well the proposals meet the
selection criteria outlined in the newly
revised application booklet The
Brownfields Economic Redevelopment
Initiative: Application Guidelines for
Brownfields Assessment Demonstration
Pilots (October 1996).

DATES: Applications will be accepted as
of November 1, 1996 through January
13, 1997. All proposals must be
postmarked or sent to EPA via registered
or tracked mail by January 13, 1997.
ADDRESSES: Application booklets can be
obtained by calling the Superfund
Hotline at the following numbers:
Washington, DC metro area at 703—412—
9810; outside Washington, DC metro
area at 1-800—424-9346; TDD for the
Hearing Impaired at 1-800-553-7672.
Booklets may also be obtained by
writing to: U.S. EPA—Brownfields
Application, Superfund Document
Center (5201G), 401 M Street, SW,
Washington, DC 20460. Copies of the
Booklet are available via the Internet:
http://www.epa.gov/brownfields/

FOR FURTHER INFORMATION CONTACT: The
Superfund Hotline at 1-800-424-9346
or contact Katherine Dawes, U.S. EPA,
Office of Solid Waste and Emergency
Response, 202—-260-8394.
SUPPLEMENTARY INFORMATION: As a part
of the Environmental Protection
Agency’s (EPA) Brownfields Economic
Redevelopment Initiative, the
Brownfields Assessment Demonstration
Pilots are designed to empower States,
communities, and other stakeholders in
economic redevelopment to work
together in a timely manner to prevent,
assess, safely clean up and sustainably
reuse brownfields. EPA has awarded
cooperative agreements to States, cities,

towns, counties and Tribes for
demonstration pilots that test
brownfields assessment models, direct
special efforts toward removing
regulatory barriers without sacrificing
protectiveness, and facilitate
coordinated public and private efforts at
the Federal, State and local levels. To
date, the Agency has funded 76
Brownfields Assessment Pilots. Of those
pilots, 39 are National Pilots selected
under criteria developed by EPA
Headquarters and 37 are Regional Pilots
selected by EPA Regions under criteria
developed by their offices.

EPA’s goal is to select a broad array
of assessment pilots that will serve as
models for other communities across the
nation. EPA seeks to identify
applications that demonstrate the
integration or linking of brownfields
assessment pilots with other federal,
state, tribal, and local sustainable
development, community revitalization,
and pollution prevention programs.
Special consideration will be given to
Empowerment Zones and Enterprise
Communities (EZ/ECs) and
communities with populations of under
100,000. (EPA will conduct a special
outreach effort to address the unique
needs of Indian Tribes.) These pilots
focus on EPA’s primary mission—
protecting human health and the
environment. However, it is an essential
piece of the nation’s overall community
revitalization efforts. EPA works closely
with other federal agencies through the
Interagency Working Group on
Brownfields, and builds relationships
with other stakeholders on the national
and local levels to develop coordinated
approaches for community
revitalization.

Funding for the brownfields
assessment pilots is authorized under
Section 104(d)(1) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (CERCLA or
Superfund), 42 U.S.C. 9604(d)(1). States,
cities, towns, counties, U.S. Territories,
and Indian Tribes are eligible to apply.
EPA welcomes and encourages
applications from coalitions of such
entities, but a single eligible entity must
be identified as the legal recipient.
Cooperative agreement funds will be
awarded only to a state or to an
officially recognized political
subdivision of a state. For non-state
applicants, please include statement
verifying that entity has been authorized
by the state to exercise governmental
powvers.

Through a brownfields cooperative
agreement, EPA authorizes an eligible
state, political subdivision, Territory, or
Indian Tribe to undertake activities that
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EPA itself has the authority to pursue
under CERCLA sections 104(a) or
104(b). All restrictions on EPA’s use of
funding cited in CERCLA section 104
also apply to brownfields assessment
pilot cooperative agreement recipients.
The proposal evaluation panels will
review the proposals carefully and
assess each response based on how well
it addresses the selection criteria, briefly
outlined below:
1. Problem Statement and Needs
Assessment (4 points out of 20)
—Effect of Brownfields on your
Community or Communities
—Value Added by Federal Support
2. Community-Based Planning and
Involvement (6 points out of 20)
—Existing Local Commitment
—Community Involvement Plan
—Environmental Justice Plan
3. Implementation Planning (6 points
out of 20)
—Appropriate Authority and
Government Support
—Environmental Site Assessment
Plan
—Proposed Cleanup Funding
Mechanisms
—Flow of Ownership Plan
4. Long-Term Benefits and
Sustainability (4 points out of 20)
—National Replicability
—Measures of Success

Dated: October 30, 1996.

Linda Garczynski,

Director, Outreach and Special Projects Staff,
Office of Solid Waste and Emergency
Response.

[FR Doc. 96-28433 Filed 11-4-96; 8:45 am]

BILLING CODE 6560-50-P

[PF-672; FRL-5572-8]

Pesticide Tolerance Petition; Notice of
Filing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing.

SUMMARY: This notice is a summary of

a pesticide petition proposing the
extension of time-limited tolerances for
combined residues of 4-(dichloroacetyl)-
3,4-dihydro-3-methyl-2H-1,4-
benzoxazine (benoxacor) when used as
an inert ingredient (safener) in pesticide
formulations containing metolachlor in
or on raw agricultural commodities for
which tolerances have been established
for metolachlor. This summary was
prepared by the petitioner.

DATES: Comments, identified by the
docket number [PF-672], must be
received on or before December 5, 1996.

ADDRESSES: By mail, submit written
comments to: Public Response and

Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460. In person, bring
comments to: Rm. 1132 CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PF—672]. Electronic comments on this
notice may be filed online at many
Federal Depository Libraries. Additional
information on electronic submissions
can be found below in this document.

Information submitted as comments
concerning this notice may be claimed
confidential by marking any part or all
of that information as ““Confidential
Business Information’ (CBI). No CBI
should not be submitted through e-mail.
Information marked as CBI will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail, Kerry B. Leifer, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW, Washington, DC
20460. Office location and telephone
number: Rm. 6—F, Crystal Station #1,
2800 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-8811; e-
mail: leifer.kerry@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
received a pesticide petition (PP)
7E3489 from Ciba Crop Protection, Ciba-
Geigy Corporation, P.O. Box 18300,
Greensboro, NC 27419, proposing
pursuant to section 408(d) of the Federal
Food, Drug and Cosmetic Act (FFDCA),
21 U.S.C section 346a (d), to amend 40
CFR part 180 by extending a time-
limited tolerance for combined residues
of 4-(dichloroacetyl)-3,4-dihydro-3-
methyl-2H-1,4-benzoxazine (benoxacor)
when used as an inert ingredient

(safener) in pesticide formulations
containing metolachlor in or on raw
agricultural commodities for which
tolerances have been established for
metolachlor from December 1, 1996 to
December 1, 1998. The proposed
analytical method is capillary gas
chromatography using Nitrogen/
Phosphorous (N/P) detection.

Pursuant to section 408(d)(2)(A)(i) of
the FFDCA, as amended, Ciba-Geigy
Corporation has submitted the following
summary of information, data and
arguments in support of their pesticide
petition. This summary was prepared by
Ciba-Geigy and EPA has not fully
evaluated the merits of the petition. EPA
edited the summary to clarify that the
conclusions and arguments were the
petitioner’s and not necessarily EPA’s
and to remove certain extraneous
material.

I. Ciba-Geigy Petition Summary:
1. Residue Chemistry

A. Plant/Animal Metabolism

Ciba Crop Protection (Ciba) notes that
the metabolism in plants and animals
(goat, hen, and rat) is well understood.
Identified metabolic pathways are
similar in plants and animals.

B. Analytical Method

Ciba Analytical Method AG536(C) is
available and involves extraction,
filtering, dilution, partitioning, and
cleanup. Samples are then analyzed by
capillary gas chromatography using
Nitrogen/Phosphorous (N/P) detection.
The limit of quantitation (LOQ) is 0.01
ppm.

C. Magnitude of the Residues

More than 30 residue trials were
conducted in 19 states on a variety of
agricultural crops [corn (field and
sweet); soybeans, potatoes, green beans,
radishes, sorghum, peanuts, head
lettuce, peas]. There were no detectable
residues of benoxacor at the limit of
guantitation (LOQ) of 0.01 ppm (many
samples were analyzed at an LOQ of
0.005 ppm and no residues were
detected) in any raw agricultural
commodity or processed commodity. No
transfer of residue to animals is
expected through their diet. Benoxacor
is stable for a minimum of 12 months
at temperatures down to —15C.

2. Toxicological Profile

The following studies were submitted
in support of this petition:

A. Acute toxicity

A rat acute oral study with an LD50
> 5000 mg/kg, a rabbit acute dermal
study with an LD50 > 2010 mg/kg, a rat
inhalation study with an LC50 > 2000
mg/liter, a primary eye irritation study
in the rabbit showing moderate eye
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irritation, a primary dermal irritation
study in the rabbit showing benoxacor
is not a skin irritant, and a skin
sensitization study which showed
benoxacor to be a skin sensitizer in the
Guinea pig. Results of a dermal
absorption study show a maximum of
55.7% of benoxacor is absorbed by the
rat following a 24 hour dermal
exposure.

Benoxacor was applied to the shaved skin
of 5 male and 5 female New Zealand White
rabbits at dose levels of 0, 1, 500, or 1010 mg/
kg for at least 22 consecutive days. This
study showed benoxacor is not dermally
toxic at doses greater than the limit dose of
1000 mg/kg/day.

B. Genotoxicity

Benoxacor did not induce point
mutations in vitro at limit (cytotoxic)
concentrations in a Salmonella/
mammalian microsome test or show any
mutagenic activity in the Chinese
hamster V79 mammalian point mutation
test and is neither clastogenic nor
aneugenic in the Chinese hamster at
doses up to the limit dose of 5000 mg/
kg. Benoxacor did not induce
unscheduled DNA synthesis in isolated
rat hepatocytes at cytotoxic
concentrations up to 20 p g/ml.

C. Developmental and Reproductive
Toxicity

A developmental toxicity study in the
rat at doses of 0, 1, 100, or 400 mg/kg/
day by gavage with maternal and
developmental NOEL'’s of 1 mg/kg/day.
Maternal, embryo, and fetal toxicity
were observed at doses > 100 mg/kg/
day.

A developmental toxicity study in the
rabbit at doses of 0, 0.5, 2.5, 12.5 or 62.5
mg/kg/day. Slight evidence of maternal
and fetal toxicity was observed at 62.5
mg/kg/day. The maternal and
developmental NOEL’s were 12.5 mg/
kg/day and 62.5 mg/kg/day,
respectively.

A two-generation reproduction study
in the rat at doses of 0, 10, 50, 500, or
1000 ppm with a NOEL of 50 ppm. No
effects on fertility, reproductive
performance or development were seen
in the rat at a maximally-tolerated dose
of 1000 ppm. Treatment related effects
on body weight at feeding levels of >
500 ppm were accompanied by
marginally reduced food intake only in
the 1000 ppm group.

D. Subchronic Toxicity

Six groups of 15 male and 15 female
Sprague Dawley rats were fed benoxacor
at dietary concentrations of 0, 10, 100,
300, 1000, or 6000 ppm for 13 weeks.
The liver (pigmentation, karyomegaly,
cytomegaly, bile duct proliferation,
portal mononuclear cell infiltration) and
stomach (pyloric gland degeneration
and necrosis) were identified as target

organs in the 6000 ppm group. Based on
a significant depression of body weight
gain at 1000 and 6000 ppm as well as
hematology, clinical chemistry and
pathology findings, the NOEL was
determined to be 300 ppm.

A 90—day feeding study in the dog at
doses of 0, 0.25, 1, 5, 50, 150, or 400 mg/
kg/day. Liver, kidney, stomach, and
thymus were identified as target organs.
The NOEL was 50 mg/kg/day. The
maximum tolerated dose was exceeded
at > 150 mg/kg/day.

A 90-day feeding study in CD-1 mice
at dietary concentrations of 0, 50, 500,
2000 or 6000 ppm for 90 days. Effects
on survival, clinical signs, body weight,
food consumption, the hematological
system, and liver and kidney were seen
at 6000 ppm and to a lesser extent at
2000 ppm. The NOEL was 500 ppm.

E. Chronic Toxicity

A 52—week feeding study in the dog
at doses of 0, 1, 5, 40, or 80 mg/kg. Liver
and kidney were identified as target
organs and the NOEL was established at
5 mg/kg.

An 18-month oncogenicity study in
the mouse at doses of 0, 10, 30, 600, or
1200 ppm with a NOEL of 30 ppm (4.2
mg/kg/day) for both chronic toxicity and
tumors. Target organs were the liver and
forestomach. A carcinogenic response
was noted in the forestomach and is
likely to be linked to a non-genotoxic
mode of action involving direct
irritation to the epithelial lining of the
forestomach and limiting ridge between
the non-glandular and glandular
stomach.

A 24 month chronic feeding and
oncogenicity study in the rat at doses of
0, 10, 50, 500, or 1000 ppm. Liver and
forestomach were identified as target
organs. A carcinogenic response was
seen in the forestomach and is likely
linked to a non-genotoxic mode of
action involving direct irritation to the
epithelial lining of the forestomach and
the limiting ridge. The NOEL for tumors
was 500 ppm (25 mg/kg/day) and the
NOEL for chronic toxicity was 10 ppm
(0.5 mg/kg/day).

Based on the available chronic
toxicity data, Ciba Crop Protection
believes the RfD for benoxacor is 0.002
milligrams (mg)/kilogram(kg)/day based
on a 2—year feeding study in rats with
a No-Observed Adverse Effect Level
(NOAEL) of 0.5 mg/kg/day and an
uncertainty factor of 300. For this
action, Ciba has used the NOAEL
instead of a NOEL because of slight
effects noted on target organs at the low
dose of 0.5 mg/kg/day used in the
chronic rat study. The use of a 300—fold
safety factor takes into account these
changes and the reference dose derived

in this manner will provide an adequate
safety margin for human exposure.
Using the Guidelines for Carcinogenic
Risk Assessment published September
24,1986 (51 FR 33992), Ciba believes
the Agency will classify benoxacor as a
Group C carcinogen (possible human
carcinogen) based on findings of a
carcinogenicity effect in the non-
glandular stomach of both rats and
mice. Because this carcinogenic
response was only observed at high
doses in the non-glandular stomach of
the rodent, an anatomical structure not
found in humans, it is likely this
response occurred via a non-genotoxic,
threshold based mechanism. Ciba
believes exposure to benoxacor should
be regulated using a margin of exposure
approach where the carcinogenic NOEL
established in the most sensitive
species, the mouse, was 4.2 mg/kg/day.

3. Aggregate Exposure

A. Dietary exposure
1) Food

For purposes of assessing the
potential dietary exposure under the
proposed tolerances, Ciba has estimated
aggregate exposure based on the
theoretical maximum residue
contribution (TMRC) from the
benoxacor tolerance of 0.01 ppm in or
on raw agricultural commodities for
which tolerances have been established
for metolachlor. In conducting this
exposure assessment, Ciba has made
very conservative assumptions--100% of
all raw agricultural products for which
tolerances have been established for
metolachlor will contain benoxacor
residues and those residues would be at
the level of the tolerance (0.01 ppm)
-which result in an overestimate of
human exposure.

2) Drinking water

Although benoxacor is mobile and
hydrolyzes slowly at low pHes, it rapidly
degrades in the soil (half-life of 49 days
under aerobic conditions and 70 days
anaerobically). Based on this data, Ciba
does not anticipate exposure to residues
of benoxacor in drinking water. This is
supported by extensive experience with
metolachlor, where in large scale
ground water monitoring studies,
metolachlor has been detected in less
than 4% of the samples with the typical
value being 1 ppb or less. Since
benoxacor is formulated as a 1 to 30 or
1 to 20 ratio with metolachlor and
acetamide, respectively, (maximum of
0.2 pounds benoxacor per acre) the
presence of benoxacor in groundwater is
highly unlikely. The EPA has not
established a Maximum Concentration
Level for residues of benoxacor in
drinking water.

B. Non-Dietary Exposures
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Ciba has evaluated the estimated non-
occupational exposure to benoxacor and
based on its low use rate concludes that
the potential for non-occupational
exposure to the general population is
unlikely except for the potential
residues in food crops discussed above.
Benoxacor is used only on agricultural
crops and is not used in or around the
home.

4. Cumulative Effects

Ciba also considered the potential for
cumulative effects of benoxacor and
other substances that have a common
mechanism of toxicity. Ciba concluded
that consideration of a common
mechanism of toxicity is not appropriate
at this time. Ciba does not have any
reliable information to indicate that
toxic effects seen at high doses of
benoxacor (generalized liver toxicity,
nephrotoxicity and the occurrence of
forestomach tumors in an organ not
present in humans) would be
cumulative with those of any other
chemical compounds; thus Ciba is
considering only the potential risks of
benoxacor in its aggregate exposure
assessment.

5. Safety Determination

A. U.S. Population

Using the conservative exposure
assumptions described above and based
on the completeness and reliability of
the toxicity data base for benoxacor,
Ciba has calculated that aggregate
exposure to benoxacor will utilize 9.4%
of the RfD for the U.S. population based
on chronic toxicity endpoints and only
0.4% based on a margin of exposure
assessment and a carcinogenic NOEL of
4.2 mg/kg/day. EPA generally has no
concern for exposures below 100
percent of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. Ciba concludes that
there is a reasonable certainty that no
harm will result from aggregate
exposure to benoxacor residues.

B. Infants and Children

Using the same conservative exposure
assumptions used for the determination

in the general population, Ciba has
concluded that the percent of the RfD
that will be utilized by aggregate
exposure to residues of benoxacor is
10.5% for nursing infants less than 1
year old, 40.4% for non-nursing infants,
23.8% for children 1-6 years old and
15.4% for children 7-12 years old.
These worst case estimates are likely at
least 4 times greater than actual values
when considering that benoxacor
residues have not been detected at the
limit of quantitation of 0.005 ppm
(tolerance is 0.01 ppm) and using a
more realistic market share of 50%
rather than the conservative 100%.
Therefore, based on the completeness
and reliability of the toxicity data base
and the conservative exposure
assessment, Ciba concludes that there is
a reasonable certainty that no harm will
result to infants and children from
aggregate exposure to benoxacor
residues.

6. International Tolerances

A maximum residue level has not
been established for benoxacor by the
Codex Alimentarius Commission.

I1. Administrative Matters:

Interested persons are invited to
submit comments on this notice of
filing. Comments must bear a notation
indicating the document control
number, [PF-672].

A record has been established for this
rulemaking under docket number [PF—
672] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBlI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments may be sent
directly to EPA at:
opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this notice, as
well as the public version, as described
above will be kept in paper form.
Accordingly, EPA will transfer all
comments received electronically into
printed, paper form as they are received
and will place the paper copies in the
official notice record which will also
include all comments submitted directly
in writing. The official rulemaking
record is the paper record maintained at
the address in “ADDRESSES” at the
beginning of this document.

List of Subjects

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 31, 1996.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 96-28551 Filed 11-1-96; 1:38 pm]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting
October 31, 1996.

Deletion of Agenda Item From October
29th Open Meeting

The following item has been deleted
from the list of agenda items scheduled
for consideration at the October 29,
1996, Open Meeting and previously
listed in the Commission’s Notice of
October 22, 1996 (61 FR 55637, October
28, 1996).

Item No. Bureau

Subject

Wireless Telecommunications

incumbents in the 2 GHz band.

Title: Amendment of the Commission’s Rules Regarding a Plan for Sharing the Costs of
Microwave Relocation (WTDocket No. 95-157, RM-8643).
Summary: The Commission will consider action concerning the relocation of microwave
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Federal Communications Commission
William F. Caton,

Acting Secretary.

[FR Doc. 96-28511 Filed 11-1-96; 10:42 am]
BILLING CODE 6712-01-M

[Report No. 2160]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceedings

October 30, 1996.

Petitions for reconsideration and
clarification have been filed in the
Commission’s rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of these
documents are available for viewing and
copying in Room 239, 1919 M Street,
NW., Washington, DC, or may be
purchased from the Commission’s copy
contractor, ITS, Inc. (202) 857-3800.
Oppositions to these petitions must be
filed by November 20, 1996. See Section
1.4(b)(1) of the Commission’s rules (47
CFR 1.4(b)(1)). Replies to an opposition
must be filed within 10 days after the
time for filing oppositions has expired.

Subject: Access to Telecommunications
Equipment and Services by Persons
With Disabilities. (CC Docket No.
87-124)

Number of Petitions Filed: 1

Subject: Petition to amend Part 68 of the
Commission’s Rules to Include
Terminal Equipment Connected to
Basic Rate Access Service Provided
via Integrated Services Digital
Network Access Technology. (CC
Docket No. 93—-268)

Petition to amend Part 68 of the
Commission’s Rules to include
Terminal Equipment connected to
Public Switched Digital Services.
(RM-7815, RM-6147)

Number of Petitions Filed: 1

Subject: Preemption of Local Zoning
Regulation of Satellite Earth
Stations. (IB Docket No. 95-59)

Implementation of Section 207 of the
Telecommunications Act of 1996;
Restrictions on Over-the-Air
Devices: Television Broadcast
Service and Multichannel
Multipoint Distribution Service. (CS
Docket No. 96—-83)

Number of Petitions Filed: 8

Subject: Implementation of the Local
Competition Provisions in the
Telecommunications Act of 1996.
(CC Docket No. 96-98)

Interconnection between Local
Exchange Carriers and Commercial
Mobile Radio Service Providers.
(CC Docket 95-185)

Number of Petitions Filed: 20 *

*These filings include the petition filed by
SBC Communications Inc. and Southwestern
Bell Telephone Company on October 8, 1996,
one day after the filing deadline of October
7,1996. On October 8, 1996, SBC
Communications Inc. and Southwestern Bell
Telephone Company also filed a Motion to
Accept its Late-Filed Pleading.

Federal Communications Commission
William F. Caton,

Acting Secretary.

[FR Doc. 96-28327 Filed 11-4-96; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 800 North
Capitol Street, N.W., 9th Floor.
Interested parties may submit comments
on each agreement to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, within 10 days
after the date of the Federal Register in
which this notice appears. The
requirements for comments are found in
section 572.603 of Title 46 of the Code
of Federal Regulations. Interested
persons should consult this section
before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 217-011553-001.

Title: CSAV/Nacional Space Charter
Agreement.

Parties:

Companhia Maritime Nacional
(““Nacional™)

Compania Sud Americana de Vapores
S.A. (“CSAV")

Synopsis: The proposed Agreement
modifies the space charter provision to
include the chartering of space from
Nacional to CSAV. The parties have
requested a shortened review period.

Agreement No.: 224-201000.

Title: Port of San Francisco/Flota
Mercante Grancolombiana, S.A. (FMG)
Serpac Service Terminal Agreement.

Parties:

Port of San Francisco (“‘Port™)
Flota Mercante Grancolombiana, S.A.
(“FMG")

Synopsis: The proposed Agreement
permits FMG the nonexclusive right to
use the Port’s South Container Terminal
under terms and conditions set forth in
the Agreement. The term of the
Agreement is five years.

Agreement No.: 224-201001.

Title: Port of San Francisco/Columbus
Line Serpac Service Terminal
Agreement.

Parties:

Port of San Francisco (“‘Port”)

Columbus Line (“Columbus™)

Synopsis: The proposed Agreement
permits Columbus the non-exclusive
right to use the Port’s South Container
Terminal under terms and conditions
set forth in the Agreement. The term of
the Agreement is five years.

Agreement No.: 224-201002.

Title: Port of San Francisco/Compania
Sud Americana De Vapores, S.A.
(CSAV) SERPAC Service Marine
Terminal Agreement.

Parties:

Port of San Francisco

Compania Sud Americana De

Vapores, S.A. (“CSAV”)

Synopsis: The proposed Agreement
allows CSAYV the non-exclusive right to
use the South Container Terminal at the
Port of San Francisco under terms and
conditions set forth in the Agreement.
The term of the Agreement is for five
years.

Agreement No.: 224-201003.

Title: City of Los Angeles and Matson
Terminals, Inc., Marine Terminal Permit
No. 776.

Parties:

City of Los Angeles

Matson Terminals, Inc.

Synopsis: The proposed Agreement is
a revenue sharing agreement granted by
the City of Los Angeles to Matson
Terminals, Inc. under permit No. 776.
The term of the Agreement is not to
exceed three (3) years.

By Order of the Federal Maritime
Commission.

Dated: October 30, 1996.

Joseph C. Polking,

Secretary.

[FR Doc. 96-28354 Filed 11-4-96; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Agency information collection
activities: Proposed collection;
Comment request

AGENCY: Board of Governors of the
Federal Reserve System (Board)

ACTION: Notice and request for comment.
SUMMARY: In accordance with the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the Board, the Federal
Deposit Insurance Corporation (FDIC),
and the Office of the Comptroller of the
Currency (OCC) (the ‘““Agencies’) may
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not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. Proposed revisions to the
following currently approved
collections of information have received
approval from the Federal Financial
Institutions Examination Council
(FFIEC), of which the Agencies are
members, and are hereby published for
comment by the Board on behalf of the
Agencies. At the end of the comment
period, the comments and
recommendations received will be
analyzed to determine the extent to
which the proposed revisions should be
modified prior to the Board’s
submission of them to OMB for review
and approval. Comments are invited on:
(a) whether the proposed revisions to
the following collections of information
are necessary for the proper
performance of the Agencies’ functions,
including whether the information has
practical utility; (b) the accuracy of the
Agencies’ estimate of the burden of the
information collections as they are
proposed to be revised, including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Comments must be submitted on
or before January 6, 1997.

ADDRESSES: Interested parties are
invited to submit written comments to
the agency listed below. All comments
should refer to the OMB control
number.

Written comments should be
addressed to Mr. William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, 20th and C
Streets, N.W., Washington, D.C. 20551,
or delivered to the Board’s mail room
between 8:45 a.m. and 5:15 p.m., and to
the security control room outside of
those hours. Both the mail room and the
security control room are accessible
from the courtyard entrance on 20th
Street between Constitution Avenue and
C Street, N.W. Comments received may
be inspected in room M-P-500 between
9:00 a.m. and 5:00 p.m., except as
provided in section 261.8 of the Board’s
Rules Regarding Availability of
Information, 12 CFR 261.8(a).

A copy of the comments may also be
submitted to the OMB desk officer for
the Agencies: Alexander Hunt, Office of

Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, D.C. 20503.

FOR FURTHER INFORMATION CONTACT: A
copy of the proposed revisions to the
collections of information may be
requested from the agency clearance
officers whose name appears below.

Mary M. McLaughlin, Board
Clearance Officer, (202) 452-3829,
Division of Research and Statistics,
Board of Governors of the Federal
Reserve System, 20th and C Streets,
N.W., Washington, D.C. 20551. For
Telecommunications Device for the Deaf
(TDD) users only, Dorothea Thompson,
(202) 452-3544, Board of Governors of
the Federal Reserve System, 20th and C
Streets, N.W., Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION:

Proposal to revise the following
currently approved collection of
information:

Title: Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks

Form Number: FFIEC 002

OMB Number: 7100-0032.

Frequency of Response: Quarterly.
Affected Public: U.S. branches and
agencies of foreign banks.

Number of Respondents: 513

Total Annual Responses: 2,052
Estimated Time per Response: 22.75
burden hours.

Total Annual Burden: 46,683 burden
hours.

General Description of Report: This
information collection is mandatory: 12
U.S.C. 3105(b)(2), 1817(a)(1) and (3),
and 3102(b). Except for select sensitive
items, this information collection is not
given confidential treatment (5 U.S.C.
552(b)(8)). Small businesses (that is,
small U.S. branches and agencies of
foreign banks) are affected.

Abstract: On a quarterly basis, all U.S.
branches and agencies of foreign banks
(U.S. branches) are required to file
detailed schedules of assets and
liabilities in the form of a condition
report and a variety of supporting
schedules. This balance sheet
information is used to fulfill the
supervisory and regulatory requirements
of the International Banking Act of
1978. The data are also used to augment
the bank credit, loan, and deposit
information needed for monetary policy
purposes. The report is collected and
processed by the Federal Reserve on
behalf of all three Agencies.

Current Actions: The proposed
revisions to the Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks (FFIEC 002)
that are the subject of this notice have
been approved by the FFIEC for

implementation as of the March 31,
1997, report date. Nonetheless, as is
customary for FFIEC 002 reporting
changes, U.S. branches are advised that,
for the March 31, 1997, report date,
reasonable estimates may be provided
for any new or revised item for which
the requested information is not readily
available.

The proposed revisions are
summarized as follows:

Deletions and Reductions in Detail.
Based on their review of the current
content of the FFIEC 002, the Agencies
propose that the following deletions and
reductions in detail be made to the
FFIEC 002 report, generally because the
existing items or current levels of detail
are no longer considered sufficiently
useful to warrant their continued
collection.

(1) Schedule E - Deposit Liabilities
and Credit Balances: Memoranda item
1.a, “Time certificates of deposit of
$100,000 or more” would be combined
with existing Memoranda item 1.b,
“Other time deposits of $100,000 or
more.”

(2) Schedule C, Part | - Loans and
Leases: Memoranda item 1, “‘Holdings of
commercial paper included in Schedule
C, part I’ would be deleted. In addition,
the instructions would be revised to
indicate that commercial paper should
no longer be reported as a loan in
Schedule C, but should be reported as
a security in Schedule RAL-Assets and
Liabilities, normally in item 1.c.(2),
“Other bonds, notes, debentures, and
corporate stock (including state and
local securities): All other.”

Modification of Instructions That
Differ From GAAP and Related New
Items. In November 1995, the FFIEC
announced that it had approved the
adoption of generally accepted
accounting principles (GAAP) as the
reporting basis for the commercial bank
Reports of Condition and Income (Call
Report), effective with the March 1997
report date. In addition, GAAP should
be used as the reporting basis for the
FFIEC 002, although differences
between the U.S. branch’s accounting
basis and GAAP that are not significant
would be permitted. If the differences
are significant, then GAAP should be
used in all such cases. Adopting GAAP
as the reporting basis in the basic
schedules of the FFIEC 002 report will
eliminate existing differences between
U.S. branch regulatory reporting
standards and GAAP, thereby producing
greater consistency in the information
collected in regulatory reports and
general purpose financial statements
and reducing reporting burden.
Although FFIEC 002 instructions that
depart from GAAP will be eliminated,
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the instructions will continue to contain
and the FFIEC and the Agencies will
continue when necessary to issue
specific reporting guidance that falls
within the range of acceptable practice
under GAAP. Each agency also will
retain existing authority to require an
institution to report a transaction on the
FFIEC 002 in accordance with that
agency’s interpretation of GAAP.

In connection with this move to
GAAP, the section of the FFIEC 002
report’s General Instructions on
“Applicability of Generally Accepted
Accounting Principles to Regulatory
Reporting Requirements” would be
revised. In addition, changes would be
made to the following FFIEC 002
instructions to bring them into
conformity with GAAP:

(1) The treatment of assets sold with
recourse in the Glossary entry for ““Sales
of Assets” and the section of the
Glossary entry for “Participations in
Pools of Residential Mortgages’ on
“Privately-issued certificates of
participation in pools of residential
mortgages”

(2) The treatment of futures, forward,
and option contracts in the Glossary
entry for “‘Futures, Forward, and
Standby Contracts”

(3) The general prohibition on the
netting of assets and liabilities in the
FFIEC 002 report set forth in the General
Instructions

(4) The initial valuation of foreclosed
assets in the instructions to Schedule M,
Part IV, item 2, “‘Other real estate
owned”

(5) The treatment of repurchase
agreements to maturity and long-term
repurchase agreements in the Glossary
entry for ““‘Repurchase/Resale
Agreements”

(6) The treatment of reciprocal
balances in the instructions to Schedule
A, item 3, ““‘Balances due from
depository institutions in the U.S.” and
in the Glossary entry for ‘““Reciprocal
Balances”

(7) The treatment of securities
transactions with settlement periods
exceeding regular way settlement time
limits that have been reported as
forward contracts according to the
instructions to Schedule L, item 9,
**Gross amounts (for example, notional
amounts) of off-balance sheet
derivatives”

U.S. branches that have engaged in
any of the preceding types of
transactions or activities prior to
January 1, 1997, and have reported them
in the FFIEC 002 report in accordance
with the existing instructions that differ
from GAAP would be permitted to
report them in accordance with GAAP
beginning in 1997. The effect of this

retroactive application of GAAP on the
amount of a U.S. branch’s net due from
or net due to related depository
institutions as of January 1, 1997, (that
is, the amount of the *‘catch-up”
adjustment) would be included in
Schedule RAL, item 2.a or item 5.a, and
Schedule M, Part I, item 2.a.

For some of the preceding types of
transactions or activities which will be
affected by the modification of FFIEC
002 instructions that differ from GAAP,
the potential change in the reporting of
these transactions and activities is of
concern to the Agencies. In some cases,
the instructional changes may affect the
reported amount of a U.S. branch’s
deposits and, if the U.S. branch is
insured, its assessment base for deposit
insurance purposes. In order to identify
the extent of U.S. branch involvement in
these areas or the effect on reported
deposits, the Agencies propose to add
certain new items to the FFIEC 002
report and to modify a number of
existing reporting items, as follows:

(1) A new memoranda item would be
added to Schedule RAL— Assets and
Liabilities (or another schedule if more
appropriate) for the “Amount of assets
netted against liabilities to nonrelated
parties (excluding deposits in insured
branches) on the balance sheet
(Schedule RAL) in accordance with
generally accepted accounting
principles.” This item would include
securities purchased under agreements
to resell that have been netted against
securities sold under agreements to
repurchase under Financial Accounting
Standards Board (FASB) Interpretation
No. 41, back-to-back loans involving
deposits (excluding deposits in insured
branches), receivables and payables
arising from unsettled trades, in-
substance defeasance transactions
grandfathered under FASB Statement
No. 125, and any other assets netted
against liabilities to nonrelated parties
(excluding deposits in insured
branches) under FASB Interpretation
No. 39. However, the item would
exclude netted on-balance sheet
amounts associated with off-balance
sheet derivative contracts and assets
netted in accounting for pensions.

(2) For insured U.S. branches, new
items would be added to Schedule O—
Other Data for Deposit Insurance
Assessments for the “Amount of assets
netted against deposit liabilities of the
branch (excluding IBF) on the balance
sheet (Schedule RAL) in accordance
with generally accepted accounting
principles.” Amounts would be
reported separately for assets netted
against demand deposits and assets
netted against time and savings
deposits. These items would exclude

data on net reciprocal demand balances
and related adjustments reported in
Schedule O, Memoranda item 4.

As indicated above, the existing
FFIEC 002 instructions on reciprocal
balances will be revised to conform with
GAAP. At present, the instructions
require U.S. branches to report
reciprocal demand balances with
commercial banks in the U.S. (including
U.S. branches and agencies of other
foreign banks) on a net basis on the
balance sheet (Schedule RAL) and in the
deposit schedule (Schedule E). All other
reciprocal deposit relationships are to
be reported gross. Because this netting
instruction differs from the reciprocal
deposit netting provisions in Section
7(a)(4) of the Federal Deposit Insurance
Act, the insurance assessments schedule
contains three netting-related items
used to adjust reported deposits so they
conform with the statute (Schedule O,
Memoranda items 4.a through 4.c). The
FFIEC 002 instructions on reciprocal
balances, once they are revised in
accordance with GAAP, will still differ
from Section 7(a)(4), but in a different
manner than at present. Thus, items 4.a
through 4.c of Schedule O must be
modified to ensure that insured U.S.
branch assessment bases continue to be
properly measured. As revised, items
4.a through 4.c would be as follows:

(a) ““Amount by which demand
deposits would be reduced if the
reporting branch’s reciprocal demand
balances with the domestic offices of
U.S. banks and savings associations
(and insured branches in Puerto Rico
and U.S. territories and possessions)
that were reported on a gross basis in
Schedule E had been reported on a net
basis”

(b) “Amount by which demand
deposits would be increased if the
reporting branch’s reciprocal demand
balances with foreign banks and foreign
offices of U.S. banks (other than insured
branches in Puerto Rico and U.S.
territories and possessions) that were
reported on a net basis in Schedule E
had been reported on a gross basis”

(c) “Amount by which demand
deposits would be reduced if cash items
in process of collection were included
in the calculation of the reporting
branch’s net reciprocal demand
balances with the domestic offices of
U.S. banks and savings associations
(and insured branches in Puerto Rico
and U.S. territories and possessions) in
Schedule E”

Credit Derivatives. Credit derivatives
are off-balance sheet arrangements that
allow one party, the beneficiary, to
transfer the credit risk of a “‘reference
asset” to another party, the guarantor.
The market for this new type of
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instrument is expected to grow
significantly over the next few years. In
order to identify the extent of U.S.
branches’ involvement with these
instruments, both on an individual
institution basis and for the industry,
the Agencies propose to add two new
items to Schedule L, Off-Balance Sheet
Items and to Schedule M, Part V, Off-
Balance Sheet Items with Related
Depository Institutions. The first item
would be for the notional amount of all
credit derivatives on which the
reporting U.S. branch is the guarantor.
The second would be for the notional
amount of all credit derivatives on
which the reporting U.S. branch is the
beneficiary. U.S. branches would
include the notional amounts of credit
default swaps, total rate of return swaps,

and other credit derivative instruments.
Other New Items. Two new

memoranda items would be added to
Schedule RAL - Assets and Liabilities,
to itemize and describe significant
amounts included in items 1.h., “Other
assets including other claims on
nonrelated parties,” and 4.f., ““Other
liabilities to nonrelated parties.” The
reporting branch or agency would
itemize and describe any amounts
included in Schedule RAL item 1.h. that
exceed 25 percent of that item whenever
the balance reported for item 1.h.
exceeds 5 percent of total assets.
Similarly, the reporting branch or
agency would itemize and describe any
amounts included in Schedule RAL
item 4.f. that exceed 25 percent of that
item whenever the balance reported for
item 4.f. exceeds 5 percent of total
liabilities. .

Another new memoranda item would
be added to Schedule RAL to report the
number of full-time equivalent
employees at each U.S. branch. This
information will serve as one measure of
the adequacy of controls of U.S.
branches in managing their operations,
particularly in the area of trading

activities. .
Other Instructional Changes. In

addition to those previously mentioned,
the following changes, which may affect
how some U.S. branches report certain
information on the FFIEC 002 report,

would be made to the instructions.
(1) Reporting of when-issued

securities—The instructions for the
reporting of forward contracts in
Schedule L, Off-Balance Sheet Items,
and Schedule M, Part V, Off-Balance
Sheet Items with Related Depository
Institutions, will be modified to reflect
‘‘gross commitments to purchase’” and
*‘gross commitments to sell”” when-
issued securities as off-balance sheet

derivative contracts.
(2) Firm commitments to sell

residential mortgage loans—The

instructions to Schedule L, item 9.b,
column A, “Interest rate forwards,”
direct U.S. branches to report forward
contracts committing the U.S. branch to
purchase or sell financial instruments
and whose predominant risk
characteristic is interest rate risk.
Questions have been raised about
whether firm commitments to sell loans
secured by 1-to-4 family residential
properties should be reported as interest
rate forwards. The Agencies believe that
commitments that have a specific
interest rate, delivery date, and dollar
amount should be considered forward
contracts and plan to revise this item
instruction accordingly.

Request for Comment. Comments
submitted in response to this Notice
will be summarized or included in the
Agencies’ requests for OMB approval.
All comments will become a matter of
public record. Written comments should
address the accuracy of the burden
estimates and ways to minimize burden
including the use of automated
collection techniques or the use of other
forms of information technology as well
as other relevant aspects of the

information collection request.
Board of Governors of the Federal Reserve
System, October 30, 1996.

William W. Wiles,

Secretary of the Board.

[FR Doc. 96-28357 Filed 11-4-96; 8:45AM]
Billing Code 6210-01-F

Agency Information Collection
Activities: Proposed collection;
comment request

AGENCY: Board of Governors of the
Federal Reserve System (Board)
ACTION: Notice and request for comment.

BACKGROUND: In accordance with the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the Board, the Federal
Deposit Insurance Corporation (FDIC),
and the Office of the Comptroller of the
Currency (OCC) (the “Agencies”) may
not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The following currently
approved collection of information has
received approval from the Federal
Financial Institutions Examination
Council (FFIEC), of which the agencies
are members, and is hereby published
for comment by the Board on behalf of
the Agencies. At the end of the
comment period, the comments and
recommendations received will be

analyzed to determine the extent to
which the proposed information
collection should be modified prior to
the Board’s submission of them to OMB
for review and approval. Comments are
invited on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
Agencies’ functions, including whether
the information has practical utility; (b)
the accuracy of the Agencies’ estimate of
the burden of the information
collection, including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Comments must be submitted on
or before January 6, 1997.

ADDRESSES: Interested parties are
invited to submit written comments to
the agency listed below. All comments
should refer to the OMB control
number.

Written comments should be
addressed to Mr. William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, 20th and C
Streets, N.W., Washington, D.C. 20551,
or delivered to the Board’s mail room
between 8:45 a.m. and 5:15 p.m., and to
the security control room outside of
those hours. Both the mail room and the
security control room are accessible
from the courtyard entrance on 20th
Street between Constitution Avenue and
C Street, N.W. Comments received may
be inspected in room M-P-500 between
9:00 a.m. and 5:00 p.m., except as
provided in section 261.8 of the Board’s
Rules Regarding Availability of
Information, 12 CFR 261.8(a).

A copy of the comments may also be
submitted to the OMB desk officer for
the agencies: Alexander Hunt, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, D.C. 20503.

FOR FURTHER INFORMATION CONTACT: A
copy of the proposed collection of
information may be requested from the
agency clearance officers whose name
appears below.

Mary M. McLaughlin, Board
Clearance Officer, (202) 452-3829,
Division of Research and Statistics,
Board of Governors of the Federal
Reserve System, 20th and C Streets,
N.W., Washington, D.C. 20551. For
Telecommunications Device for the Deaf
(TDD) users only, Dorothea Thompson,
(202) 452-3544, Board of Governors of
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the Federal Reserve System, 20th and C
Streets, N.W., Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION:

Proposal to extend, without revision,
the following currently approved
collection of information:

Title: Country Exposure Report for U.S.
Branches and Agencies of Foreign Banks
Form Number: FFIEC 019

OMB Number: 7100-0213.

Frequency of Response: Quarterly.
Affected Public: U.S. branches and
agencies of foreign banks.

Estimated Number of Respondents: 329
Estimated Time per Response: 10
burden hours.

Estimated Total Annual Burden: 13,160
burden hours.

General Description of Report: This
information collection is mandatory: 12
U.S.C. 3105 and 3108 for the Board of
Governors of the Federal Reserve
System; sections 7 and 10 of the Federal
Deposit Insurance Act (12 U.S.C. 1817,
1820) for the Federal Deposit Insurance
Corporation; and the National Bank Act
(12 U.S.C. 161) for the Office of the
Comptroller of the Currency). This
information collection is given
confidential treatment (5 U.S.C.
552(b)(8)). Small businesses (that is,
small U.S. branches and agencies of
foreign banks) are affected.

Abstract: All individual U.S. branches
and agencies of foreign banks that have
more than $30 million in direct claims
on residents of foreign countries must
file the FFIEC 019 report quarterly.
Currently, all respondents report
adjusted exposure amounts to the five
largest countries having at least $20
million in total adjusted exposure. The
Agencies collect this data to monitor the
extent to which such branches and
agencies are pursuing prudent country
risk diversification policies and limiting
potential liquidity pressures. No
revisions are proposed to this
information collection.

REQUEST FOR COMMENT

Comments submitted in response to
this Notice will be summarized or
included in the agencies’ requests for
OMB approval. All comments will
become a matter of public record.
Written comments should address the
accuracy of the burden estimates and
ways to minimize burden including the
use of automated collection techniques
or the use of other forms of information
technology as well as other relevant
aspects of the information collection
request.

Board of Governors of the Federal Reserve
System, October 30, 1996.

William W. Wiles,

Secretary of the Board.

[FR Doc. 96-28358 Filed 11-4-96; 8:45AM]
Billing Code 6210-01-F

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘“‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
guestions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nhonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 29,
1996.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. ABC Bancorp, Moultrie, Georgia; to
merge with M&F Financial Corporation,
Donalsonville, Georgia, and thereby

indirectly acquire Merchants & Farmers
Bank, Donalsonville, Georgia.

2. First Georgia Community Corp.,
Jackson, Georgia; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Georgia Community Bank, Jackson,
Georgia, in organization.

Board of Governors of the Federal Reserve
System, October 30, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-28295 Filed 11-4-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation
Y, (12 CFR Part 225) to engage de novo,
or to acquire or control voting securities
or assets of a company that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.25 of Regulation
Y (12 CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
guestion whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.
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Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 19, 1996.

A. Federal Reserve Bank of New
York (Christopher J. McCurdy, Senior
Vice President) 33 Liberty Street, New
York, New York 10045:

1. The Royal Bank of Canada,
Montreal, Canada; to engage de novo
through an unnamed wholly-owned
subsidiary, in the activity of making and
servicing loans or other extensions of
credit, pursuant to § 225.25(b)(1) of the
Board’s Regulation Y.

2. Unidanmark A/S and Unibank A/
S, both of Copenhagen, Denmark
(collectively, Notificants); to retain 100
percent of the voting interests in Aros
Securities, Inc., New York, New York
(Aros), and thereby engage in providing
investment and financial advisory
services; providing discount and full-
service brokerage services; buying and
selling all types of debt and equity
securities on the order of customers as
a “‘riskless principal”’; and acting as
agent in the private placement of all
types of debt and equity securities. The
Board previously has determined that
the proposed activities are closely
related to banking. 12 CFR 225.25(b)(4),
and (15); Bankers Trust New York
Corporation, 75 Fed. Res. Bull. 829
(1989); J.P. Morgan & Company
Incorporated, 76 Fed. Res. Bull. 26
(1990); see also Order Revising the
Limitations Applicable to Riskless
Principal Activities, 82 Fed. Res. Bull.
759 (1996). Notificants would engage in
the proposed activities pursuant to the
limitations contained in Regulation Y
and the Board’s prior orders relating to
the proposed activities. Aros would
engage in the proposed activities
throughout the United States and the
world.

B. Federal Reserve Bank of
Minneapolis (Karen L. Grandstrand,
Vice President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Cattail Bancshares, Inc., Atwater,
Minnesota; to engage de novo in making
and servicing loans, pursuant to §
225.25(b)(1) of the Board’s Regulation Y.
These activities will be conducted
throughout Atwater, Kimball, and St.
Augusta Township and other
surrounding communities (all in
Minnesota).

Board of Governors of the Federal Reserve
System, October 30, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96—28296 Filed 11-4-96; 8:45 am]
BILLING CODE 6210-01-F

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 12:00 noon, Tuesday,
November 12, 1996.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452—-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: November 1, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-28588 Filed 11-1-96; 2:53 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, The Department of
Health and Human Services announces
the following advisory committee
meeting.

Name: National Committee on vital and
Health Statistics (NCVHS).

Times and Dates: 9:00 a.m.-5:30 p.m.,
November 14, 1996; 8:30 a.m.-5:00 p.m.,
November 15, 1996.

Place: Room 503A, Hubert H. Humphrey
Building, 200 Independence Avenue, SW,
Washington, D.C. 20201.

Status: Open.

Purpose: The meeting will focus on the
Committee’s new responsibilities as outlined
in the administrative simplification
provisions of Public Law 104-191, as well as
on related matters. Departmental officials
will brief the Committee on recent
developments, activities of the HHS Data
Council, and related data policy activities.
The Committee also is scheduled to begin the
first of a series of discussions on health data
standards: ANSI HISB representatives are
scheduled to brief the Committee on an
inventory of administrative transaction data
standards; representatives from the health

data standards community, the health quality
assurance community, the public health and
research communities, State and local
governments and other interested and
affected parties are scheduled to describe
their perspectives on health data standards.
The Committee also will discuss its priorities
and work plans.

Notice: In the interest of security, the
Department has instituted stringent
procedures for entrance to the Hubert H.
Humphrey building by non-government
employees. Thus, persons without a
government identification card should plan
to arrive at the building each day either
between 8:30 and 9:00 a.m. or 12:30 and 1:00
p.m. so they can be escorted to the meeting.
Entrance to the meeting at other times during
the day cannot be assured.

Contact Person for More Information:
Substantive program information as well as
summaries of the meeting and a roster of
committee members may be obtained from
James Scanlon, NCVHS, Executive Staff
Director, Office of the Assistant Secretary for
Planning and Evaluation, DHHS, Room 440-
D. Humphrey Building, 200 Independence
Avenue S.W., Washington, D.C. 20201,
telephone (202) 690-7100, or Marjorie S.
Greenberg, Acting Executive Secretary,
NCVHS, NCHS, CDC, Room 1100,
Presidential Building, 6525 Belcrest Road,
Hyattsville, Maryland 20782, telephone 301/
436—7050.

Dated: October 29, 1996.
James Scanlon,
Director, Division of Data Policy.
[FR Doc. 96-28297 Filed 11-4-96; 8:45 am]
BILLING CODE 4151-04-M

Office of the Secretary

Findings of Scientific Misconduct

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the Office of Research Integrity (ORI)
has made a final finding of scientific
misconduct in the following case:
Melissa A. Harrington, University of
Texas Southwestern Medical Center:
Based upon an investigation conducted
by the University of Texas Southwestern
Medical Center, information obtained by
ORI during its oversight review, and Dr.
Harrington’s own admission, ORI found
that Melissa A. Harrington, Ph.D.,
former postdoctoral research fellow,
Department of Pharmacology at the
University of Texas Southwestern
Medical Center, engaged in scientific
misconduct by falsifying the
methodology and figures in a
manuscript that was accepted for
publication in the Journal of
Neuroscience (**Gqq and Ggy open two
Bradykinin-gated potassium channels
via a membrane-delimited pathway”’).
The research was supported by a grant
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from the National Institute of General
Medical Sciences (NIGMS), National
Institutes of Health (NIH).

Specifically, ORI found that Dr.
Harrington had (1) falsely described the
addition of GDP to a G-protein subunit
buffer, when she had omitted it from
some of the experiments; (2) falsified
three figures (a) by falsely depicting the
course of an electrophysiological
response as being due to a combination
of two substances that had not been
combined and (b) by falsely
representing a single channel current
record as being an example of a distinct
channel type that was elicited by the
substance Gqq, Which had not been
added prior to the recording; and (3)
intentionally incorporated the falsified
data from the experiments in which
GDP had been omitted into her
statistical descriptions.

The Journal of Neuroscience
manuscript was withdrawn and was
never published.

Dr. Harrington has accepted the ORI
finding and has entered into a Voluntary
Exclusion Agreement with ORI in which
she has voluntarily agreed, for the three
(3) year period beginning October 23,
1996:

(1) To voluntarily exclude herself
from serving in any advisory capacity to
the Public Health Service (PHS),
including but not limited to service on
any PHS advisory committee, board,
and/or peer review committee, or as a
consultant; and

(2) That any institution that submits
an application for PHS support for a
research project on which the
respondent’s participation is proposed
or which uses the respondent in any
capacity on PHS supported research
must concurrently submit a plan for
supervision of her duties. The
supervisory plan must be designed to
ensure the scientific integrity of the
respondent’s research contribution. The
institution must submit a copy of the
supervisory plan to ORI.

FOR FURTHER INFORMATION CONTACT:
Acting Director, Division of Research
Investigations, Office of Research
Integrity, 5515 Security Lane, Suite 700,
Rockville, MD 20852, (301) 443-5330.
Chris B. Pascal,

Acting Director, Office of Research Integrity.
[FR Doc. 96-28374 Filed 11-4-96; 8:45 am]
BILLING CODE 4160-17-P

Agency for Health Care Policy and
Research

Notice of Health Care Policy and
Research; Special Emphasis Panel
Meeting

In accordance with section 10(a) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2) announcement is
made of the following special emphasis
panel scheduled to meet during the
month of November 1996:

Name: Health Care Policy and Research
Special Emphasis Panel.

Date and Time: November 13, 1996, 3:15
p-m.

Place: Agency for Health Care Policy and
Research, 2101 E. Jefferson Street, Suite 400,
Rockville, MD 20852.

Open November 13, 1996, 3:15 p.m. to 3:30
p.m.

Closed for remainder of meeting.

Purpose: This Panel is charged with
conducting the initial review of grant
applications proposing conferences on issues
relevant to health services research.

Agenda: The open session of the meeting
on November 13, from 3:15 p.m. to 3:30 p.m.,
will be devoted to a business meeting
covering administrative matters. During the
closed session, the panel will be reviewing
and discussing grant applications dealing
with health services research issues. In
accordance with the Federal Advisory
Committee Act, section 10(d) of 5 U.S.C.,
Appendix 2 and 5 U.S.C. 552b(c)(6), the
Administrator, AHCPR, has made a formal
determination that this latter session will be
closed because the discussions are likely to
reveal personal information concerning
individuals associated with the grant
applications. This information is exempt
from mandatory disclosure.

Anyone wishing to obtain a roster of
members or other relevant information
should contact Carmen Johnson, Agency for
Health Care Policy and Research, Suite 400,
2101 East Jefferson Street, Rockville,
Maryland 20852, Telephone (301) 594-1449
x1613.

Agenda items for this meeting are subject
to change as priorities dictate.

Dated: October 30, 1996.
Clifton R. Gaus,
Administrator.
[FR Doc. 96-28408 Filed 11-4-96; 8:45 am]
BILLING CODE 4160-90-M

Health Care Financing Administration

[Document Identifier: HCFA-R-143]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Health Care Financing
Administration.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the

Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summaries of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. HCFA-R-143 Type of Information
Collection Request: Extension of
currently approved collection; Title of
Information Collection: Analysis of
Malpractice Premium Data; Form No.:
HCFA-R-143; Use: The Omnibus
Reconciliation Act of 1989 section
1848(e)(P.L.101-239) requires the
Secretary of Health and Human Services
(HHS) to develop and update geographic
adjustment factors for existing payment
localities used in calculating the
Medicare fee schedule. HCFA is also
required by the law to compute the
annual rate of increase in malpractice
premiums for use in the Medicare
Economic Index in setting the Medicare
physician fee schedule update;
Frequency: Annually; Affected Public:
State, local or tribal govt., business or
other for-profit, not-for-profit
institutions; Number of Respondents:
50; Total Annual Responses: 50; Total
Annual Hours: 150.

2. HCFA-644 Type of Information
Collection Request: Reinstatement,
without change, of previously approved
collection for which approval has
expired; Title of Information Collection:
Intake and Assessment Survey Package
for the Community Nursing
Organization Demonstration; Form No.:
HCFA-644; Use: The Omnibus
Reconciliation Act of 1987 section 4079
requires the Secretary of Health and
Human Services (HHS) to conduct a
demonstration project, testing capitated
payment for community nursing and
ambulatory care services (primarily
Medicare-covered home health services,
medical devices and durable medical
equipment, and certain ambulatory care)
provided to Medicare beneficiaries by
community nurse organizations sites.
This aspect of the demonstration is
aimed at replacing the multiple
payment mechanisms, such as
reasonable cost, predetermined fee
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schedules, and usual, customary, and
prevailing costs, which exist currently;
Frequency: Annually; Affected Public:
Not-for-profit institutions; Number of
Respondents: 11,300; Total Annual
Responses: 11,300; Total Annual Hours:
6385.

3. HCFA-841-853 Type of
Information Collection Request:
Revision of currently approved
collection; Title of Information
Collection: Durable Medical Equipment
Regional Carrier, Certificate of Medical
Necessity; Form Nos.: HCFA-841-853
(formerly HCFA-R-182); Use: A
Certificate of Medical Necessity is a
standardized format used to
communicate information provided by
an attending physician and a supplier of
medical equipment and supplies. The
information is used by carriers to
determine the medical necessity of an
item or service covered by the Medicare
program and being used for the
treatment of the Medicare beneficiary’s
condition. The CMNs being submitted
for OMB review are necessary in order
for HCFA to determine the medical
necessity of the item or service. The
information needed to make this
determination requires application of
medical judgment that can only be
provided by a physician or other
clinician who is familiar with the
condition of the beneficiary; Frequency:
On Occasion; Affected Public: Suppliers
and physicians, business or other for-
profit, federal government; Number of
Respondents: 140,000; Total Annual
Responses: 6.8 million; Total Annual
Hours Requested: 1.7 million.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov, or to obtain the
supporting statement and any related
forms, E-mail your request, including
your address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
HCFA, Office of Financial and Human
Resources, Management Analysis and
Planning Staff, Attention: John Burke,
Room C2-26-17, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850.

Dated: October 29, 1996.
Edwin J. Glatzel,

Director, Management Analysis and Planning
Staff, Office of Financial and Human
Resources, Health Care Financing
Administration.

[FR Doc. 96-28344 Filed 11-4-96; 8:45 am]

BILLING CODE 4120-03-P

[HCFA-R-30]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, has submitted to the
Office of Management and Budget
(OMB) the following proposal for the
collection of information. Interested
persons are invited to send comments
regarding the burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

Type of Information Collection
Request: Reinstatement, with change, of
a previously approved collection for
which approval has expired; Title of
Information Collection: ICR in the
Hospice Care Regulation for 42
CFR@418.22, 418.24, 418.28, 418.56(b),
418.56(e)(1), 418.56(e)(3), 418.58,
418.70(d), 418.70(e), 418.74, 418.83,
418.96(b) and 418.100(b); Form No.:
HCFA-R-30; Use: The HCFA-R-30
establishes standards for hospices who
wish to participate in the Medicare
program. The regulations establish
standards for eligibility, reimbursement
standards and procedures, and delineate
conditions that hospices must meet to
be approved for participation in
Medicare. Frequency: On occasion;
Affected Public: Business or other for-
profit and Not-for-profit institutions;
Number of Respondents: 1,927; Total
Annual Responses: 1,927; Total Annual
Hours Requested: 3,977,762.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov, or to obtain the
supporting statement and any related

forms, E-mail your request, including
your address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
OMB Human Resources and Housing
Branch, Attention: Allison Eydt, New
Executive Office Building, Room 10235,
Washington, D.C. 20503.

Dated: October 29, 1996.
Edwin J. Glatzel,
Director, Management Analysis and Planning
Staff, Office of Financial and Human
Resources, Health Care Financing
Administration.
[FR Doc. 96—28343 Filed 11-4-96; 8:45 am]

BILLING CODE 4120-03-P

Health Resources and Services
Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

Periodically, the Health Resources
and Services Administration (HRSA)
publishes abstracts of information
collection requests under review by the
Office of Management and Budget, in
compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35). To request a copy of the
clearance requests submitted to OMB for
review, call the HRSA Reports
Clearance Office on (301)-443-1129.

The following request has been
submitted to the Office of Management
and Budget for review under the
Paperwork Reduction Act of 1995:

Standard Needs Assessment Protocol
for the National AIDS Education and
Training Centers (AETC) Program—
New—The National AIDS Education
and Training Centers (AETC) Program is
a network of fifteen regional centers
with more than 75 local performance
sites that conduct targeted
multidisciplinary HIV education and
training programs for health care
providers. AETCs are required, as a
condition of award, to conduct periodic
assessments of the learning needs of
health care providers in their catchment
areas, before designing the training
programs they intend to offer. The
AETC program has developed a national
learning needs assessment tool and
protocol, which has been field tested
and is now available for use by all
fifteen AETCs. The survey instruments
will be sent to a random sample of
approximately 35,418 health care
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providers nationally each year. Results
from the surveys will be used to
identify, for seven health care
disciplines in each State and AETC

catchment area, topical areas in HIV/
AIDS treatment in which training is
most needed, and how best to provide
the training. This will allow the AETCs

to develop training programs responsive
to the identified needs. Each discipline
will be surveyed every three years. The
estimated burden is as follows:

Responses
: No. of re- Hours per Total hour
Health care profession spondents sggg\dree_nt response burden
Year 1
PRYSICIANS ..iiiieicice et Target* 12,736 1 .25 3,184
Others ... 7,164 1 12 860
Psychosocial/Mental Health WOrkers ..........cccccoevvviiiiieiiiiee e, Target .... 9,853 1 .25 2,463
Others 5,076 1 12 609
Year 1 Burden Subtotal .........c..cooiiiiiiiiiiiiee s | e 34,829 | iivieeiiieees | e, 7,116
Year 2
INUFISES iiiiiiiiieieeiie ettt n e e e e e e e neeaaeas Target .... 12,780 1 .25 3,195
Others .... 7,188 1 12 827
Physician ASSISTANTS ........cceiiiiiiiiiiiiee e Target .... 4,866 1 .25 1,216
Others ... 2,737 1 12 328
Advanced PractiCe NUISES .......cccovviveiiieeiiiiiieee et Target .... 4,866 1 .25 1,216
Others 2,737 1 12 328
Year 2 Burden Subtotal ........cceeeiiiiiiiiiiiie s | e 35,174 | e | e, 7,147
Year 3
DENTISES ...tiiiiiiie ettt e e n e e e e e e Target 7,531 1 .25 1,883
Others ... 13,986 1 A2 1,678
Dental HYGENISES .....coiuuiiiiiiiie et Target .... 5,157 1 .25 1,289
Others ......cco.... 9,576 1 12 1,149
Year 3 Burden SUBtOtal .........cccceeiiiiiiiiiieciec e sine e | eeeriieeeenee e 36,250 | oo | e 5,999
Total 3 Year BUIEN .......cooiuviieiiiei e siee e ste e siveeesninees | eeesineeesnnneesiseeeens 106,253 | ivveviiieeeiieees | e 20,263
Average Yearly BUrden .........ccooeiiiiiioiiieiieieeeieeeniiees | eeenneee e 35,418 | oo | e 6,754

*The target group includes those professionals currently serving or likely to serve persons with HIV/AIDS.

Written comments and
recommendations concerning the
proposed information collection should
be sent within 30 days of this notice to:
Virginia Huth, Human Resources and
Housing Branch, Office of Management
and Budget, New Executive Office
Building, Room 10235, Washington,
D.C. 20503.

Dated: October 30, 1996.

J. Henry Montes,

Associate Administrator for Policy
Coordination.

[FR Doc. 96-28292 Filed 11-4-96; 8:45 am]
BILLING CODE 4160-15-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Availability

SUMMARY: Bon Terre-B, Ltd. (applicant)
has applied to the U.S. Fish and

Wildlife Service (Service) for an
incidental take permit pursuant to
Section 10(A)(1)(b) of the Endangered
Species Act (Act). The applicant has
been assigned permit number PRT—
817371. The requested permit, which is
for a period of 30 years, would authorize
the incidental take of the endangered
golden-cheeked warbler (Dendroica
chrysoparia). The proposed take would
occur as a result of the development of
35.8 acres on a 128.2-acre parcel in Lake
Pointe 1V, located in Austin, Travis
County, Texas. The Service has
prepared the Environmental
Assessment/Habitat Conservation Plan
(EA/HCP) for the incidental take
applications. A determination of
whether jeopardy to the species will
likely result from this action or a
Finding of No Significant Impact
(FONSI) will not be made before 30 days
from the date of publication of this
notice. This notice is provided pursuant
to Section 10(c) of the Act and National

Environmental Policy Act regulations
(40 CFR 1506.6).
DATES: Written comments on the
application should be received by no
later than December 5, 1996.
ADDRESSES: Persons wishing to review
the application may obtain a copy by
writing to the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
1306, Albuquerque, New Mexico 87103.
Persons wishing to review the EA/
HCP may obtain a copy by contacting
Mary Orms, Ecological Services Field
Office, 10711 Burnet Road, Suite 200,
Austin, Texas 78758 (512/490-0063).
Documents will be available for public
inspection by written request, by
appointment only, during normal
business hours (8:00 a.m. to 4:30 p.m.)
at the above Austin address. Written
data or comments concerning the
application and EA/HCPs should be
submitted to the Field Supervisor, at the
Austin Ecol